
Board of Adjustment Update Memo 
Meeting Date:  February 6, 2020

Subject: Update of WSUP17-0018 (Soule Grading) 
Applicant:  Randy and Kim Soule 
Agenda Item Number: 8A 
Project Summary: A special use permit to allow for grading within Thomas Creek 

Critical Stream Zone Buffer Area and Sensitive Stream Zone 
Buffer Area. 

Prepared by: Julee Olander, Planner 
Washoe County Community Services Department 
Planning and Building Division 

Phone: 775-328-3627
E-Mail: jolander@washoecounty.us

Summary 
In response to direction from the Board of Adjustment (BOA) on October 4, 2018, staff has 
prepared a memo to update the BOA on the status of WSUP18-0017 (Soule Grading), as required 
by the conditions of approval.  

Background 
In the spring of 2018 complaints were received of grading along Thomas Creek.  The complaints 
were investigated by Washoe County code enforcement and an administrative warning letter and 
stop work order were issued on parcels 049-165-06 and 049-165-07.  A meeting was held with 
County staff and the property owner to resolve the violation.  The owner was directed to apply for 
a special use permit (SUP) for grading.  On October 4, 2018, the BOA approved the SUP 
(WSUP18-0017) with conditions of approval to mitigate the grading that had occurred on the 
parcels.  One of the conditions required the applicant return to the BOA the following year and 
report on the status of the conditions of approval.  This memo provides information on the status 
of the conditions of approval. 

Reviewing Departments and Agencies 
The following departments and agencies reviewed the application and provided conditions: 

• Washoe County Community Services Department
o Planning and Building Division
o Engineering and Capital Projects Division
o Parks and Open Spaces

• Nevada Department of Forestry

• Nevada Department of Environmental Protection

• Nevada Department of Wildlife
The applicant has met the requirements of the conditions of approval (see Exhibit D).  The 
Vegetation Restoration Plan has been included as Exhibit F to address conditions from Washoe 
County and the Nevada Division of Wildlife.  The applicant is still waiting to confirm the status of 
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any requirements by the US Army Corps of Engineers and the Department of Environmental 
Protection (NDEP).  The Corps has an active enforcement case for the site which could take 
several months to resolve to determine if there are any violations.  NDEP has sent a letter of 
violation to the property owner (see Exhibit E).  Currently, NDEP is reviewing all activities that 
have occurred on the site.  NDEP is requiring weekly Storm Water Prevent Protect Plan (SWPPP) 
reports, which provides information on the Thomas Creek water quality.  Both of these outside 
agencies have specific requirements the property owner will need to meet in order to resolve the 
violations that have occurred on the site.  At the time of writing this memo neither agencies had 
concluded their findings on possible violations. 

Exhibits: 

Exhibit A:  Board of Adjustment Signed Action Order dated October 8, 2018 
Exhibit B:  Board of Adjustment Staff Report dated September 17, 2018 
Exhibit C:  October 4, 2019 BOA Minutes 
Exhibit D:  Consultants Comments on Condition of Approval Comments  
Exbibit E:  Agency Letters 
Exhibit F:  Vegetation Restoration Plan 

Applicant/Property Owner: Randy and Kami Soule 
13390 Welcome Way 
Reno, NV  89511 

email:  randy@encorenv.com 
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Board of Adjustment Staff Report 
 Meeting Date:  October 4, 2018  Agenda Item:  8E 

   
Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 

Telephone:  775.328.3600 – Fax:  775.328.6133 
www.washoecounty.us/csd/planning_and_development 

 
SPECIAL USE PERMIT CASE NUMBER: WSUP18-0017 (Soule Grading) 
 
BRIEF SUMMARY OF REQUEST:   A special use permit to allow for grading within 
Thomas Creek Critical Stream Zone Buffer Area and Sensitive Stream Zone Buffer Area. 
STAFF PLANNER:  Planner’s Name:  Julee Olander  
  Phone Number:  775.328.3627 
  E-mail:  jolander@washoecounty.us 
 
CASE DESCRIPTION 
For possible action, hearing, and discussion to approve a 
special use permit for grading, which was performed without 
the required permit(s) within a significant hydrological 
resource (SHR), by grading and removing vegetation within 
the Thomas Creek Critical Stream Zone Buffer Area and 
Sensitive Stream Zone Buffer Area. Grading has also taken 
place outside the stream zone buffer area. 

Applicant/Property Owner: Randal and Kim Soule 
Location: 13410 & 13430 

Welcome Way 
APN: 049-165-06 and 049-

165-07 
Parcel Size: 2.77 acres and 2.4 acres 
Master Plan: Rural (R) and Suburban 

Rural (SR) 
Regulatory Zone: Low Density Suburban & 

General Rural (GR) 
Area Plan: Southwest Area Plan 
Citizen Advisory Board: South Truckee 

Meadows/Washoe 
Valley 

Development Code: Authorized in Article 810, 
Special Use Permits and 
Article 438, Grading 

Commission District: 2 – Commissioner Lucey 
Area Plan: Southwest 

 

 

 

 
     

STAFF RECOMMENDATION 

APPROVE APPROVE WITH CONDITIONS DENY 

POSSIBLE MOTION 
I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve, with 
conditions, Special Use Permit Case Number WSUP18-0017 for Randal and Kim Soule, having made all 
four findings in accordance with Washoe County Code Section 110. 810. 30.  

 (Motion with Findings on Page 13) 

EXHIBIT B

mailto:jolander@washoecounty.us


Washoe County Board of Adjustment Staff Report Date: September 17, 2018 

Special Use Permit Case Number WSUP18-0017 
Page 2 of 13 

Staff Report Contents 

Special Use Permit .......................................................................................................................... 3 

Vicinity Map ..................................................................................................................................... 4 

Site Location ................................................................................................................................... 5 

Site Plan .......................................................................................................................................... 6 

Project Evaluation ........................................................................................................................... 7 

South Truckee Meadows/Washoe Valley Citizen Advisory Board (STM/WV CAB) ........................ 10 

Reviewing Agencies ...................................................................................................................... 11 

Recommendation .......................................................................................................................... 13 

Motion ........................................................................................................................................... 13 

Appeal Process ............................................................................................................................. 13 

 ______________________________________________________________________________________ 

Exhibits Contents 
Conditions of Approval ........................................................................................................ Exhibit A 
June 21st meeting Email ...................................................................................................... Exhibit B 
Fence Permit Application WBLD18-106592.........................................................................Exhibit C 
Citizen Advisory Board Minutes ...........................................................................................Exhibit D 
Public Comment Emails ...................................................................................................... Exhibit E 
Agency Review Letters ........................................................................................................ Exhibit F 
Agency Review Comments & Conditions ........................................................................... Exhibit G 
Public Notice .......................................................................................................................Exhibit H 
Project Application ................................................................................................................ Exhibit I 

EXHIBIT B



Washoe County Board of Adjustment  Staff Report Date: September 17, 2018 
 

    
Special Use Permit Case Number WSUP18-0017 

Page 3 of 13 

Special Use Permit  
The purpose of a Special Use Permit is to allow a method of review to identify any potential 
harmful impacts on adjacent properties or surrounding areas for uses that may be appropriate 
within a regulatory zone; and to provide for a procedure whereby such uses might be permitted by 
further restricting or conditioning them so as to mitigate or eliminate possible adverse impacts. If 
the Board of Adjustment grants an approval of the Special Use Permit, that approval is subject to 
Conditions of Approval.  Conditions of Approval are requirements that need to be completed during 
different stages of the proposed project.  Those stages are typically: 

• Prior to permit issuance (i.e. a grading permit, a building permit, etc.) 

• Prior to obtaining a final inspection and/or a certificate of occupancy on a structure 

• Prior to the issuance of a business license or other permits/licenses 

• Some Conditions of Approval are referred to as “Operational Conditions.”  These 
conditions must be continually complied with for the life of the business or project. 

The Conditions of Approval for Special Use Permit Case Number WSUP18-0017 are attached to 
this staff report and will be included with the Action Order.   
The subject property is designated as Low Density Suburban (LDS) and General Rural (GR).  
Grading is permitted in all regulatory zones with a Special Use Permit (SUP) in accordance with 
Washoe County Code (WCC) Section 110.438.35.  The applicant is seeking approval of this SUP 
from the Board of Adjustment.  The applicant has already done major grading without having first 
obtained the appropriate approvals from Washoe County.  Therefore, the applicant is seeking 
approval of this SUP from the Board of Adjustment for after-the-fact grading done without 
appropriate permits that trigger Major Grading.  The grading done includes grading within the 
Critical and Sensitive Stream Buffer Zones as defined in Article 418 (Significant Hydrologic 
Resources) of the Washoe County Development Code.  
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Vicinity Map 
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Site Location 
 

Thomas Creek 

Property Owner’s House 
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Site Plan 
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Project Evaluation 
In May of this year a complaint was received by Code Enforcement of “grading without a permit in 
a critical stream zone of Thomas Creek and all trees and shrubs were removed”.  A Code 
Enforcement Officer went to the property owner’s house, which is on a parcel adjacent to Thomas 
Creek and spoke to the owner and was told that only debris and dead vegetation around the creek 
had been removed to prevent obstructions in the creek and no grading work had been done.  The 
Code Enforcement Officer told the owner if any more work was done in the critical stream zone 
buffer area of Thomas Creek that the property owner needed to contact the County, no violation 
was issued.  In June, another complaint was received and the Code Enforcement Officer was able 
to inspect the area where Thomas Creek is located on the property and confirmed that grading 
was being done in the critical stream zone buffer area.  An administrative warning letter and stop 
work order were issued.  On June 21st a meeting was held with the property owner and Washoe 
County staff to discuss the possible options to resolve the violation.  The property owner was 
directed to not do any more grading or work in the area and was required to obtain a special use 
permit (SUP) for the grading in the Critical Stream Zone Buffer Area per WCC 110.438.35(a)(7) as 
well as a grading permit for all grading on the property.  The owner would be permitted to remove 
the piles of dead debris that had been already cleared. (See Exhibit B) 
It is important to note that under the Washoe County Development Code Article 438, grading is 
defined as, “any clearing, excavation, cutting, filling, or other disturbance of the natural state of the 
landform or natural vegetation and/or any combination thereof.”  Also, the development code has 
specific requirements detailed in Article 418, Significant Hydrological Resources, concerning 
perennial streams in Washoe County.  The purpose of Article 418 is to “regulate development 
activity within and adjacent to perennial streams to ensure that these resources are protected and 
enhanced.”  Thomas Creek is defined as a hydrological resource by Article 418 and is identified as 
a U.S. Waterway by the federal government.  According to Article 418, perennial stream buffer 
areas are, “established to provide adequate setbacks and land use controls to ensure water quality 
functions of each perennial stream are not jeopardized through development activity.”  There are 
two buffer areas that are defined:  the critical stream zone buffer area, which “is all land and water 
surface within thirty (30) feet from the centerline of the perennial stream” and sensitive stream 
zone buffer, which is “all land and water surface between the critical stream zone buffer area 
boundary of thirty (30) feet and one hundred fifty (150) feet from centerline or thalweg of the 
perennial stream.”  The applicant has indicated that the removal of vegetation is allowed per 
418.20(7), which states:  “Landscape improvements and maintenance of native vegetation is 
allowed within an established critical stream zone buffer area including the pruning of trees and the 
removal of dead vegetation and debris.  Ornamental landscaping that would require fertilizer or 
pesticide applications for growth and maintenance is not permitted within the critical stream buffer 
zone area.” 
The SUP is the mechanism to access the work done on the site, to correct the cited violation, and 
provide specific direction to resolve the violation.  Various local, state and federal departments and 
agencies have been requested to review the application and provide the appropriate corrections as 
needed to enable resolution of the violation. 
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Looking northwest at Thomas Creek – photo taken on 8.24.18 

 
Looking southeast at Thomas Creek – photo taken on 9.12.18 
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Aerial Photo of Site 

The applicant submitted a special use permit on July, 30 2018 stating that “trash, debris, dead, and 
dying vegetation” had been removed from the area around Thomas Creek.  Staff visited the site on 
August 30th and observed the area on the east side of Thomas Creek which had been cleared of 
all vegetation except for a few trees.  Also, an area had been cleared; primary along the property 
line.  The property owner indicated it was cleared for the installation of a fence that would be 
constructed to prohibit trespassers.  The property owner obtained a fence permit, WBLD18-
106592, to install the fence but did not state on the application that any vegetation was being 
removed to install the fence (Exhibit C).  However, the property owner stated that the areas 
needed to be cleared to get equipment in to install the fence.  Since then, the property owner has 
also cleared the area on the west side of Thomas Creek of vegetation.   
The site is now void of vegetation except for a few trees along the creek and a few pockets along 
the property line as the aerial photo above shows.  The amount of grading on the site within the 
critical stream zone buffer area is approximately 11,121 square feet; for the area outside the 
critical stream zone, 10,926 square feet, and 7,871.7 square feet for the defensible space.  The 
total area of disturbance is approximately 30,009.7 square feet for the two parcels and 1,072 cubic 
yards were graded for the fence installation.  According to the Truckee Meadows Fire Protection 
District (TMFPD), defensible space is not required when no structures are located on the property.  
The applicant’s engineer has provided the following calculations:   
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This special use permit is the mechanism by which County staff uses to help prevent erosion, 
improve the site, and to support the natural function of the stream.  Conditions have been provided 
by technical experts who have the expertise in such matters.  It is important to note that the 
grading on this property is currently a code enforcement matter and this special use permit is the 
tool by which Planning and Code Enforcement staff will use to ensure that the disturbed areas 
including the stream and riparian areas are restored to the extent possible. 

South Truckee Meadows /Washoe Valley Citizen Advisory Board (STMWV CAB) 
The proposed project was presented by Randy Soule at the regularly scheduled Citizen Advisory 
Board meeting on September 6, 2018.  At the CAB meeting seven people spoke and had issues 
on the following items:   

• All trees and vegetation along Thomas Creek have been removed whether it was healthy or 
not and this will increase flooding;  

• Thomas Creek and the water that flows within it belongs to the community; 

• This section of Thomas Creek is visible to other neighbors; 

• The creek has been destroyed and fish and animal habitat have been destroyed;  

• The area has not been cleaned-up it has been bulldozed and everything has been 
removed; 

• The creek has been re-directed and re-aligned and a large pool has been created; and 

• The property owner has created his own backyard water feature.  
The CAB stated that the unpermitted work along this section of Thomas Creek needs immediate 
action and voted 4 in favor and 1 abstained for the special use permit (see Exhibit D for the CAB 
minutes).   
Numerous phones calls have been received and an email. (See Exhibit E) 
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Reviewing Agencies 
The following agencies received a copy of the project application for review and evaluation: 

• Washoe County Community Services Department 
o Planning and Building Division 
o Engineering and Capital Projects Division 
o Parks and Open Spaces 

• Washoe County Health District  
o Air Quality 
o Environmental Health Services Division 

• Truckee Meadows Fire Protection District 

• US Fish and Wildlife  

• US Army Corps of Engineers   

• Nevada Department of Water Resources 

• Nevada Department of Environmental Protection  

• Nevada Department of Wildlife 

• Nevada Department of Parks 

• Nevada Department of Water Resources 

• Washoe-Storey Conservation District  
Nine out of the fourteen above listed agencies/departments provided comments and/or 
recommended conditions of approval in response to their evaluation of the project application.  
Letters were received by the following (Exhibit F): 

• US Army Corps of Engineers sent a letter to the applicant concerning work being in the 
waters of the United States of American without a permit and a request for information of 
the specific work that had been done.  The applicant will need to provide the Corps 
information to access whether work was done below the high water mark, which is within 
their jurisdiction.  

• Washoe-Storey Conservation District sent a letter with recommendations.  The 
recommendations have been addressed and included by other agencies conditions and the 
District had no further conditions.  

• Natural Resources Conservation Service (NRCS) could not provide conditions; there focus 
is working with farmers and ranchers on agricultural land.  However, NRCS did provide 
guides on stream management practices. 

A summary of each agency’s recommended conditions of approval and their contact information is 
provided.  The Conditions of Approval document is attached to this staff report and will be included 
with the Action Order (Exhibit G), if approved. 

• Washoe County Planning and Building Division addressed revegetation and management 
standards for the project.  
Contact:  Julee Olander, 775.328.3627, jolander@washoecounty.us  

• Washoe County Engineering and Capital Projects Division addressed the requirement for 
complete construction drawings, Stormwater Discharge Permit, a hydrology report, and 
technical standards for proposed roadways and drainage features associated with the 
project.  

EXHIBIT B



Washoe County Board of Adjustment  Staff Report Date: September 17, 2018 
 

    
Special Use Permit Case Number WSUP18-0017 

Page 12 of 13 

 Contact:  Walt West, 775.328.2310, wwest@washoecounty.us 
• Washoe County Community Services Department-Parks addressed revegetation, working 

with other agencies and future access to the site from Washoe County property for the 
construction of a bridge. 
Contact:  Joanne Lowden, 775.328.2039, jlowden@washoecounty.us 

• Nevada Division of Forestry (NDF) addressed revegetation and visual mitigation standards 
for the project.  
Contact:  Anna Higgins, 775.849.2500 ext. 237, ahiggins@forestry.nv.gov   

• Nevada Department of Environmental Protection addressed revegetation and required 
permits. 
Contact:  Katrina Pascual, 775.687.9435, kpascual@ndep.nv.gov 

• Nevada Department of Wildlife addressed the use of Best Management Practices on the 
site.  
Contact:  Mark Freese, 775.688.1145, markfreese@ndow.org 

Staff Comment on Required Findings 
WCC Section 110.810.30, Article 810, Special Use Permits, requires that all of the following 
findings be made to the satisfaction of the Washoe County Board of Adjustment before granting 
approval of the request.  Staff has completed an analysis of the special use permit application and 
has determined that the proposal is in compliance with the required findings as follows. 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Southwest Area Plan. 

 Staff Comment:  There are no specific Policies or Action Programs included in the 
Master Plan or Southwest Area Plan that prohibit grading.  The approval of the special 
use permit will enable staff and other agencies to ensure the restoration of Thomas 
Creek, which is recognized in the Recreational Opportunities Plan of the South West 
Area Plan and Washoe County Development Code 110.418 as a significant hydrologic 
resource. Also, restoring the area that has been graded will meet goals and policies 
within the Conservation Element of the Master Plan.  

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven. 

 Staff Comment:  The special use permit is needed to support the restoration the area 
that has been graded without a permit.  All improvements are existing and the only 
improvements that are needed are restoring the site to meet the Conditions of Approval. 

3. Site Suitability.  That the site is physically suitable for grading and for the intensity of 
such a development. 

 Staff Comment:  The grading was done without a permit.  The special use permit will 
restore the area that has been disturbed.   

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area. 

 Staff Comment:  The issuance of the special use permit will help enable the restoration 
of the site so it will not be significantly detrimental to the public health, safety or welfare 
or injurious to the property or improvements of adjacent properties, or detrimental to the 
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character of the surrounding area. The reason for the special use permit is to restore an 
area that was graded without appropriate permits. Without restoring the area graded 
may be seen to be significantly detrimental to the public health, safety or welfare or 
injurious to the property or improvements of adjacent properties, or detrimental to the 
character of the surrounding area. 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect 
on the location, purpose or mission of the military installation. 

 Staff Comment: There is no military installation within the area of required notice for this 
special use permit. 

Recommendation 
Those agencies which reviewed the application recommended conditions in support of approval of 
the project.  Therefore, after a thorough analysis and review, Special Use Permit Case Number 
WSUP18-0017 is being recommended for approval with conditions.  Staff offers the following 
motion for the Board of Adjustment’s consideration. 

Motion 
I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve, 
with conditions, Special Use Permit Case Number WSUP18-0017 for Randy & Kami Soule, having 
made all four findings in accordance with Washoe County Code Section 110.810.30:  

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the Southwest Area Plan; 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed 
improvements are properly related to existing and proposed roadways, and an adequate 
public facilities determination has been made in accordance with Division Seven; 

3. Site Suitability.  That the site is physically suitable for Major Grading in a Critical Stream 
Zone Buffer Area, and for the intensity of such a development; 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly 
detrimental to the public health, safety or welfare; injurious to the property or 
improvements of adjacent properties; or detrimental to the character of the surrounding 
area. 

Appeal Process 
Board of Adjustment action will be effective 10 calendar days after the written decision is filed with 
the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is appealed 
to the Washoe County Board of County Commissioners, in which case the outcome of the appeal 
shall be determined by the Washoe County Board of County Commissioners.  Any appeal must be 
filed in writing with the Planning and Building Division within 10 calendar days from the date the 
written decision is filed with the Secretary to the Board of Adjustment and mailed to the applicant. 
 
 
Applicant/Owner: Randy & Kami Soule 
  13390 Welcome Way 
  Reno, NV  89511 
  email:  randy@encorenv.com 
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Nevada Environmental Consulting, LLC 
316 California Ave. # 763 Reno, Nevada 89509 | (775) 544-1149 | kristin@nvenv.net   www.nvenv.net  

 
 
November 18, 2019 
 
 
Julee Olander 
Washoe County 
Community Services Department- Planning & Building Division 
1001 E. Ninth Street, Bldg. A 
Reno, NV 89512 
 
Sent via email: jolander@washoecounty.us 
 
 
Re: Special Use Permit Case Number WSUP18-0017 (Soule Property) 
 
 
Dear Julee, 
 
Please see the following documents attached: 
 

1. Conditions of Approval with comments (Matt’s comments are in blue.) 
2. Signed NOI (CSW-45222) dated 9/18/2018 
3. Current SWPPP Inspection dated 11/13/2019 
4. Thomas Creek/Soule Property Vegetation Restoration Plan for Riparian Floodplain and Upland Habitats 
5. USACE After-the-Fact Nationwide Permit (SPK-2018-00705) 

 
If you have any questions, please let us know. 
 
Sincerely, 
 
 
 
 
Kristin Setty 
Owner/Manager 
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Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev/ 

 
 
The project approved under Special Use Permit Case Number WSUP18-0017 shall be carried 
out in accordance with the Conditions of Approval granted by the Board of Adjustment on October 
4, 2018. Conditions of Approval are requirements placed on a permit or development by each 
reviewing agency.  These Conditions of Approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not relieve 
the applicant of the obligation to obtain any other approvals and licenses from relevant authorities 
required under any other act. 
 
Unless otherwise specified, all conditions related to the approval of this Special Use Permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior to 
issuance of a grading or building permit.  The agency responsible for determining compliance with 
a specific condition shall determine whether the condition must be fully completed or whether the 
applicant shall be offered the option of providing financial assurance.  All agreements, easements, 
or other documentation required by these conditions shall have a copy filed with the County 
Engineer and the Planning and Building Division.   

Compliance with the conditions of approval related to this Special Use Permit is the responsibility 
of the applicant, his/her successor in interest, and all owners, assignees, and occupants of the 
property and their successors in interest.  Failure to comply with any of the conditions imposed in 
the approval of the Special Use Permit may result in the institution of revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Special Use Permit should it be determined that a subsequent license or permit issued by Washoe 
County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   
 
Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 
 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 
 
• Prior to obtaining a final inspection and/or a certificate of occupancy. 

 
• Prior to the issuance of a business license or other permits/licenses. 

 
• Some “Conditions of Approval” are referred to as “Operational Conditions.”  These 

conditions must be continually complied with for the life of the project or business. 
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FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

1. Washoe County Planning and Building Division 
The following conditions are requirements of the Planning and Building Division, which shall 
be responsible for determining compliance with these conditions.   
Contact Name:  Julee Olander, (775)328-3627, jolander@washoecounty.us 
a. The applicant shall comply with all conditions of approval within 6 months from the date of 

approval by Washoe County.  The applicant shall provide documentation showing how 
each of the conditions has been completed.  Determination that each condition is complete 
shall be determined by the Planning and Building Division.  

b. A note shall be placed on all construction drawings and grading plans stating: 

NOTE 

Should any cairn or grave of a Native American be discovered during site 
development, work shall temporarily be halted at the specific site and the Sheriff’s 
Office as well as the State Historic Preservation Office of the Department of 
Conservation and Natural Resources shall be immediately notified per NRS 
383.170. 

A cultural resource survey was conducted by Kautz Environmental in support of 
the USACE permit. No findings of significance were reported. The report is 
possessed by the USACE under the provision of the National Historic Preservation  
Act.   

c. The applicant shall return to the Board of Adjustment within prior to October 4, 2019 for a 
review to determine if all conditions are completed.  The Board of Adjustment may direct 
Washoe County staff to pursue further enforcement actions based on non-completion of 
conditions. 

d. The applicant shall obtain a Grading Permit for all work on the subject site.  At the 
discretion of the Director of the Planning and Building Division, permit fees may be 
increased by up to four times the standard applicable fees (not to exceed $4,000) in 
accordance with WCC Section 100.133.3.1 for any work commenced prior to permit 
issuance. See engineer’s submittal package. 

e. All trash and debris within the project area shall be removed.  
a. All trash was removed and the majority of the woody debris was mulched 

and used on site. Owner brought a large mulcher/chipper onto the 
property and used the mulch generated from the debris piles on the upper 
portion of the project site where land disturbance had covered.  This 
mulch application also satisfied elements of the SWPPP in the prevention 
of sediment runoff. 

f. The applicant shall develop and submit a restoration plan to the Washoe County Planning 
and Building Division that includes revegetation with native riparian plant species and 
measures for erosion and weed control.  The revegetation shall protect Thomas Creek 
both the critical and sensitive stream zone buffer areas.  The plan will include the amount 
of shrubs and trees, will include evergreen trees at least seven (7) feet in height and  
deciduous trees e at least two (2) inch caliper, and the pounds per acre of the seed mix.  
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The plan will be submitted with the Building permit for grading.  Washoe County Planning 
and Building Division will consult with Nevada Division of Forestry (NDF) and will be in 
compliance with the Master Plan policies concerning the appropriateness and viability of 
the plan for the area to be restored at the project site. 

a. A restoration plan was submitted to Washoe County, USACE and NDEP in 
compliance with requested information. This plan was reviewed by Nevada 
Division of Forestry, Washoe County Parks, and Nevada Department of Wildlife.  

2. Washoe County Engineering and Capital Projects Division 
The following conditions are requirements of the Engineering Program of the Engineering and 
Capital Projects Division, which shall be responsible for determining compliance with these 
conditions.  
Contact Name:  Walt West, (775)328-2310, wwest@washoecounty.us 
a. A complete set of construction improvement drawings, including an on-site grading plan 

illustrating both completed and proposed grading, shall be submitted when applying for a 
building/grading permit.  Grading shall comply with best management practices (BMP’s) 
and shall include detailed plans for grading, site drainage, erosion control (including BMP 
locations and installation details), slope stabilization, and mosquito abatement.  
Placement or removal of any excavated materials shall be indicated on the grading plan.  
Silts shall be controlled on-site and not allowed onto adjacent properties or into Thomas 
Creek. 

a. Property has been managed under a SWPPP since September 2018. A project 
SWPPP and BMP and permit compliance program has been maintained and the 
owner has remained informed of SWPPP maintenance needs and compliance 
issues. Weekly BMP inspections have been performed by NVENV. NDEP and 
USACE has been party to multiple inspections/on-site meetings. Weekly reports 
have been maintained and available to Owner and NDEP.  

b. NVENV understand that the house site grading permit (east half of the property) is 
being managed by the owner’s engineer. However, the SWPPP and BMP program 
does include this area.  

b. Prior to final approval of a grading permit, the applicant shall obtain all required state and 
federal permits.  The permits may include, but are not limited to, Nevada Division of 
Environmental Protection’s Working in Waterways Permit, Construction Stormwater 
Permit, 401 Water Quality Certification (or waiver), and U.S. Army Corps of Engineers 404 
permit.  Copies of all permits shall be provided to Washoe County Engineering Program. 

a. The applicant has a Working-in-Waterway permit issued by NDEP. The USACE 
after-the-fact Nationwide Permit has been submitted and is currenting being 
amended to reflect additional channel disturbance. A final USACE action (permit) 
has not yet been issues. 

c. Prior to final approval of the grading permit, the applicant shall demonstrate that the Cease 
and Desist order or enforcement cases initiated by Nevada Division of Environmental 
Protection and the U.S. Army Corps of Engineers (SPK-2018-00705) have been or will be 
satisfied with the scope of work identified in the grading permit application and plans.  

a. Applicant has ongoing interactions with the NDEP and USACE related to additional 
work done (rock placement and channel modification) within the active channel 
(Below Ordinary High-Water Line). These are being permitted and may be viewed 
by the State and Federal agencies as additional violation. Currently the USACE is 
reviewing the revised site report and application.  
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d. The Truckee Meadows Regional Stormwater Quality Management Program Construction 
Permit Submittal Checklists and Inspection Fee shall be submitted with the grading permit 
application. See engineer’s submittal package. SWPPP is a 5-year general permit. 
Renewal is not required at this time. 

e. A construction estimate shall be prepared by a licensed engineer for the work required to 
restore the disturbed areas and a financial assurance in the amount 120% of the estimated 
assessment, as approved by the Washoe County Engineering Program, shall be 
submitted as part of the grading permit application.  The financial assurance shall be 
returned upon establishment of vegetation to the satisfaction of Washoe County Planning 
and Building Division. See engineer’s submittal package. (NVENV does not know the 
status of this). 

f. Cross-sections indicating cuts and fills shall be submitted when applying for a grading 
permit.  Estimated total volumes shall be indicated on submitted plans. See engineer’s 
submittal package.  

g. All disturbed areas left undeveloped for more than 30 days shall be treated with a dust 
palliative.  Disturbed areas left undeveloped for more than 45 days shall be revegetated.  
Specifications for revegetation procedure and seed mix shall be prepared by a licensed 
landscape architect. 

a. This applicant has not complied with this condition. He did apply tackifier, mulch, 
and erosion control BMP, however the long duration of the grading and restoration 
work has left the majority of the site non-vegetated for more than 45-days. Final 
seeding an hydromulch was applied in September and October and vegetation 
appears to be well established.  

g. No fencing is allowed across the drainage easement maintained by Washoe County.  
Grading permit plan submittal shall accurately reflect the alignment of fencing approved 
under the previously issued fence permit for the property(s). 

a. Applicant has a Fencing permit. Obtained by Engineer and has installed the fence 
pursuant to that permit.  

h. There are two areas of proposed grading along the west property line on steep sloping 
terrain.  The application showing the grading of these areas will provide sufficient detail 
as to finished grades/slope of land proposed.  All proposed grading shall comply with 
Washoe County Code Chapter 110, Article 438. 

a. All landscaping is complete along Thomas Creek, per the submitted plan. Slopes 
are covered in native rock across much of the disturbed hillside area on the north 
side. Areas that are determined by Washoe County to be considered riprap will be 
overcast with topsoil and planted with a native upland grass mix. 

i. The FEMA 100-year floodplain, floodway, and/or shaded X boundaries with associated 
flood elevations shall appear on the site plan to the satisfaction of the County Engineer.  
Building permits for structures and fill in these areas shall be in conformance with the 
Washoe County Code Article 416. 

a. See engineer’s submittal package.  

3. Nevada Division of Environmental Protection (NDEP) 
The following conditions are requirements of the NDEP, which shall be responsible for 
determining compliance with these conditions. 
Contact Name:  Katrina Pascual, (775)687-9435, kpascual@ndep.nv.gov 
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a. The applicant will obtain a Construction Stormwater Permit and a Working in Waterways 
permit, as required by NDEP.  

a. Applicant has ongoing engagement and monitoring by NDEP pursuant to the 
SWPPP and Working-in-waterway permits. Working in Waterway permit has been 
closed-out, SWPPP will remain in effect until 70% vegetative cover is attained. 

Nevada Division of Wildlife (NDOW) 
The following conditions are requirements of the NDOW, which shall be responsible for 
determining compliance with these conditions.  
Contact Name:  Mark Freese, (775)688-1145, markfreese@ndow.org 
b. The applicant shall use Best Management Practices for any dirt work (e.g. sediment 

control devices).   
c. The applicant shall reseed to minimize erosion issues and install sediment control devices 

on the exposed banks at water line to help vegetation establishment.. 
a. NDOW has not been engaged since the initial submittal package. Agency condition 

are incorporated into inspection SWPPP and Restoration Plan. 
*** End of Conditions *** 
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General Information 
Project Name: Randy Soule Property 
Permit #: CSW-45222 Location: 13390 Welcome Way Reno, NV 
Date of Inspection: 11/13/19 Time: 10:00 AM 
Inspector’s Name(s): Kristin Setty 

Inspector’s Title(s) BMP Inspector 
Inspector’s Contact Information 775-335-9305 kristin@nvenv.net 
Describe present phase of 
construction 

 

Type of Inspection: 
 Weekly  Pre-storm event  During storm event Post-storm event 

Weather Information 
Has there been a storm event since the last inspection? Yes No 
If yes, provide: 
Approximate Amount of Precipitation (in): None 

 
Approximate Amount in the last 24 hours (in): None 

Weather at time of this inspection? 
Clear Cloudy  Rain  Sleet  Fog  Snowing  Windy 
 Other: 

Have any discharges occurred since the last inspection?  Yes No 
If yes, describe: 

Are there any discharges at the time of inspection? Yes No 
If yes, describe:  

 
 BMP BMP Installed? BMP Maintenance Required? Comments 
1 Wattles Yes  No Yes  No Properly install or replace wattles along 

the creek and Welcome Way. 

2 Track Out Pad Yes  No  Yes No Ensure that track out is removed from street 
daily. 

3 Tackifier/Mulch Yes  No Yes No  

4 Silt Fence Yes  No Yes  No Maintain silt fence at SE corner along 
Welcome Way. See notes on 
recommendations on  page 3. 
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 BMP/activity Observed Maintenance 
Required? 

Recommendations and Notes 

1 Are all stockpiles, 
slopes and disturbed 
areas not actively 
being worked properly 
stabilized? 

Yes  No Yes No Ensure all stockpiles are protected with 
BMPs. 

2 Are natural resource 
areas (e.g., streams, 
wetlands, mature trees, 
etc.) protected with 
barriers or similar 
BMPs? 

Yes  No Yes  No Properly install or replace wattles along the creek. 
 

3 Are perimeter controls 
and sediment barriers 
adequately installed 
and maintained in 
accordance to the 
SWPPP? 

Yes  No Yes  No Ensure silt fence at SE corner of Welcome 
Way is in working order and free of holes prior 
to upcoming season. 
  
Replace wattles along south end of Welcome 
Way that are no longer effective (flat, broken, 
etc…) 
 
Wattle along NE corner on Welcome Way is 
not installed properly and the wattle should 
extend further south in order to protect the 
entire curb area.  

 
Ensure wattles at golf cart path are properly 
installed and in position for most effective 
protection. 

4 Are discharge points 
and receiving waters 
free of any sediment 
deposits? 

Yes  No Yes No  

5 Are storm drain inlets 
properly protected? 

Yes  No Yes No Add gravel bags to storm drain channel on Welcome 
Way. 

6 Is the construction exit 
preventing sediment 
from being tracked into 
the street? 

Yes  No Yes No Original track out pad is being phased out and new 
track out pad is located further north on Welcome 
Way. Please ensure that all track out rock is 
removed from the street daily. 
 

7 Is trash/litter from work 
areas collected and 
placed in covered 
dumpsters? 

Yes  No Yes No  

8 Are washout facilities 
(e.g., paint, stucco, 
concrete) available, 
clearly marked, and 
maintained? 

 Yes No  Yes  No N/A 

9 Are vehicle and 
equipment fueling, 
cleaning, and 
maintenance areas free 
of spills, leaks, or any 
other deleterious 
material? 

 Yes  No  Yes  No  
N/A 
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10 Are materials that are 
potential stormwater 
contaminants stored 
inside or under cover. 
 

 Yes  No  Yes  No N/A 

 

 BMP/activity Observed Maintenance 
Required? 

Recommendations and Notes 

11 Are non-stormwater 
discharges (e.g., wash 
water, dewatering) 
properly controlled? 

 Yes  No  Yes No  

12 Are existing storm 
drains within the 
influence of the project 
protected? 

Yes  No  Yes No  

14  
Other 

Yes  No Yes No Remove/treat noxious weeds on property.  

 

Recommendations/Priorities 

 
 

CERTIFICATION STATEMENT 
“I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gathered and 
evaluated the information submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the information submitted is, to the best 
of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing violations.” 

 
Print name and title:  Kristin Setty/BMP Inspector   

  

Signature:  Date:  11/13/19   

 
1. Wattles along the creek (photos 1-2) and Welcome Way (photos 3) require maintenance or 

replacement and proper installation to ensure that stormwater is properly retained on site.  
2. Silt fence along SE corner along Welcome Way needs maintenance. Ensure it is in working order and 

free of holes. The silt fence will be removed after small detention basin and riprap are installed in 
upcoming weeks. 

3. Add gravel bags to storm drain channel (Welcome Way). (photo 4) 
4. Original track out pad is being phased out and new track out pad is located further north on Welcome Way. 

Please ensure that all track out rock is removed from the street daily. (photo 5) 
5. Ensure wattles at golf cart path are properly installed and in position for most effective protection. (photo 6) 
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FOR RIPARIAN FLOODPLAIN  
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Prepared by: 
Matthew Setty, Principal Scientist 
Nevada Environmental Consulting, LLC 
316 California Avenue #763 
Reno, NV 89509 
matt@nvenv.net 
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Thomas Creek / Soule Property Vegetation Restoration Plan for Riparian 
Floodplain and Upland Habitats 

Introduction 
Land disturbance on Washoe County assessor parcels 049-165-06 and 049-165-07 resulting from vegetation 
removal and debris clearing work conducted during the summer of 2018 has impacted approximately 1.3 acres 
of upland and riparian zone land disturbance requiring revegetation. This restoration plan was prepared on 
behalf of the property owner to meet the obligations for permit compliance and requests for information 
presented by Washoe County, the U.S. Corps of Engineers, and the Nevada Division of Environmental 
Protection. This restoration plan, once enacted, will result in the restoration of native vegetation to stabilize 
exposed soils, prevent erosion, enhance habitat, and the protect sensitive aquatic resources of Thomas Creek, 
and the associated riparian corridor and adjacent upland areas.  All proposed work will be implemented on 
private property owned by the applicant using private funding.  

The project site is located in T18N., R. 19E., NW ¼ of the NE ¼ of Section 24, M.D.B.&M. and is accessed 
from the cul-de-sac at the north end of Welcome Way, 13390 Welcome Way, Reno, NV 89511. The geographic 
centerpoint of the project is located at latitude at 39.418126 north, longitude 119.8100 east decimal degrees.  

Purpose and Need 
This plan shall meet the regulatory requirements of multiple agencies while providing clear guidance on the 
restoration of the project site. The impacts to the riparian and stream corridor of Thomas Creek as a result of 
vegetation thinning, and debris removal require soil stabilization with native vegetation, protection of in-
channel aquatic habitat from impacts of sediment for the duration the restoration period.  This plan is needed 
to comply with the Clean Water Act administer both at the Federal and State levels and Washoe County Stream 
Protection Ordinance 418, and conditions of WCSUP 18-007. 

Historical Conditions 
The riparian vegetation along Thomas Creek in the project reach is characterized by mature Yellow Willow, 
Mountain Alder, and riparian and upland shrubs. Clusters of Quaking Aspen, and Jeffrey Pine, and Black 
Cottonwoods are common but generally widely spaced. The riparian understory near the creek is dominated by 
native sedge and juncus riparian vegetation with a mix of native bunch and rhizomatous grasses and multiple 
introduced species. The shrub understory is mainly Wood’s Rose, with less common woody shrubs like golden 
current (ribes spp.). The entire reach of Thomas Creek is challenged by invasive and noxious weeds present 
along the trail systems and frequently well-established along the riparian-upland ecotone were moisture 
conditions are favorable.  

Due to the proximity of homes along Thomas Creek, wildfire suppression has been implemented for many 
years. This has led to a riparian overstory that is very mature with dead and decadent vegetation abundant across 
the floodplain. The dense canopy has limited the growth and diversity of groundcover throughout the system, 
leading to a reduction in biodiversity, when compared to the more variable areas of Thomas Creek located 
above the urban interface, on National Forest land.  

The waters of Thomas Creek are appropriated for irrigation under the Orr Ditch Decree. A point of diversion 
for these water rights (Claim 718) is located within the project reach and will continue to divert water irrigation 
water for use on the project parcels. 
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Existing Conditions 
The current conditions (existing condition) of the parcel is reflected in Figure 1, This aerial photo shows the 
project site with the majority of the riparian canopy removed and land clearing impacts along much of the 
creek. The stream banks were left unaffected over most of the reach, but several areas totaling approximately 
120 linear feet of bank was cleared of vegetation, and one area was reconfigured into an in-channel pool 
structure with an area of approximately 100 square-feet. Although the surface of the soil was disturbed 
extensively within the riparian floodplain, much of the root masses of the sedges and bunch grasses remain and 
showing signs of regrowth. There is evidence of regrowth along the stream corridor from willow and alder that 
were cut off at ground level, rather than removed with the roots. It is anticipated that preservation of these 
areas of regrowth will expedite the restoration of the riparian groundcover and canopy. Disturbance in the 
upland areas resulted in the removal of most of the native vegetation in the effected areas. These areas are 
currently bare earth and will require restoration with the appropriate upland vegetation palette.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Regulatory Setting 
The project site is current under several local, State, and Federal regulatory process. This Plan will address 
restoration requirements of the US Army Corps of Engineers (USACE) Reno Regulatory Office, Nevada 
Division of Environmental Protection (NDEP), and Washoe County Special Use Permit. 

The USACE Request for Information letter dated September 5, 2018, (SPK 20018-00705) requires a plan for 
Restoration for impacts to jurisdictional waters of the United States (WOUS). Portions of Thomas Creek within 
the project site were graded. These areas are subject to Section 404 regulation for Dredge and Fill within a 
WOUS. Impacts to lands below the Ordinary High-Water Mark (OHWM) are jurisdictional waters regulated 
by the USACE.  
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The Nevada Division of Environmental Protection (NDEP) administers Water of the State, including Thomas 
Creek for impacts to water quality using the Clean Water Act Section 401 process, which require certification 
that the proposal actions will be conducted in compliance with Water Quality Standards (Water Quality 
Certification). NDEP also regulates the encroachment into or alternation of a stream bed using the Working in 
Waterway Permit. NDEP also issues Construction Stormwater Permits under the Nevada General 
Construction Stormwater Permit (NVR100000). Stormwater best management practices (BMP’s) have been 
installed and are managed through the Stormwater Pollution Prevention Plan (SWPPP). Compliance with 
Stormwater Regulations was established with the implementation of the project SWPPP (CSW-45222, NOI 
filed September 18, 2018). 

Washoe County has issued a Special Use Permit (WCSUP 18-0017) for grading at the project site. This after 
the fact permit was issued to condition the restoration of the site. The conditions established in Special Use 
Permit, see Attachment C, require site restoration in accordance with County Planning Code and requires the 
County to consulting with agencies during the review of this Plan. 

This plan seeks to meet the requirements of multiple agency requirements and jurisdictions.  

The applicable regulatory actions have established different regulatory oversight timelines. These range in 
duration from initial vegetation coverage attainment required to retire the SWPPP, typically about six months. 
Report and presentation to the County Board of Adjustment on October 4, 2018 shall be provided in 
accordance with WCSUP 18-0017. NDEP and USACE regulatory over site has not been been established but 
may extend three to five years depending on the restoration success and agency/permitting reporting 
requirements. 

The project site is appurtenant to two type of water rights. Groundwater rights with a point of diversion on an 
adjacent parcel also owned by the Soule’s can be used for irrigation year-around. Surface water rights are 
available for direct diversion from Thomas Creek, as decreed in the Orr Ditch Decree administered by the U.S. 
District Court Water Master and the Nevada State Engineers office.  

The target restoration community or reference reach is reflected in the immediately upstream and downstream 
reaches of Thomas Creek. The concept of a reference reach is often discussed in the context of in-channel 
alteration. Few areas of the channel within the project reach were affected and the overall morphology, profile 
and cross-section were generally unaffected in a manner that would cause an alteration in the stability or inhibit 
the recover potential. Therefore, reference reach in this context is better used to describe the stability, vegetative 
cover, habitat quality and overall characteristics of the associated upstream and downstream riparian corridor 
(floodplain). 

Restoration Plan 
Introduction 
This Restoration Plan (Plan) defines a program to meet the regulatory objectives of the USCAE, NDEP and 
Washoe County. This plan is presented in narrative and design sheet forms to best describe the intent of the 
restored riparian conditions and demonstrate the method for attaining the desired results. The landowner 
desires to create a native riparian floodplain environment on his property.  

The vegetated floodplain will be irrigated to ensure the desired vegetation and species composition is 
maintained. Irrigation within Thomas Creek water rights will support riparian vegetation and select upland 
vegetation using both flood/sprinkler irrigation and drip irrigation during the initial plant establishment period 
and annually in compliance with the provisions of the available surface and/or groundwater rights. 
Groundwater rights may be used to supplement surface water irrigation.  
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Revegetation Strategies and Techniques  
The land disturbance that prompted the restoration efforts did not totally devoid the area of existing vegetation. 
To the degree possible, existing vegetation will be preserved and promoted to expedite site stabilization. The 
dominate existing vegetation is Carex nebraskensis, a native sedge. This strongly rooted plant had the potential 
to both reseed and spread though rhyzompnous root growth. Areas where the surface vegetation was removed 
currently show signs of regrowth. To the maximum extent practice, considering the final grading plan, this 
vegetation should be preserved.  

Several “islands” of upland vegetation occur within the riparian floodplain. The largest and most mature area 
is in the center of the north side of the floodplain, approximately twenty-five feet from the stream. This area 
has upland grasses, sage and rabbit brush, and immature bitterbrush. Although dominated by cheatgrass, 
Crested Wheatgrass, a common perennial bunchgrass does occur and will be supported with additional seeding 
of the upland areas and temporary irrigation.  

Cheatgrass, Bromus techtorum, is ubiquitous throughout the area and is likely to be an ongoing occurrence, as the 
seed source is uncontrollable. The upland seed mix planted and irrigated in the upland disturbed areas promote 
perennial bunchgrasses to compete with the cheatgrass, however it should be noted the nature of cheatgrass 
establishment in disturbed areas is such that it may take several years of establishment of desirable grasses 
before a competitive effect of native and perennial grasses can compete with the occurrence of cheatgrass.  

The upland-riparian buffer areas will serve as transition zones for irrigation dependent plant communities. This 
area is intentionally narrow to provide a relative narrow transition between the upland, dry, planting areas and 
the water-obligate riparian community that will require establishment and ongoing irrigation for establishment. 
This narrow transition zones serves to limit the area with variable soil moisture exploited by noxious weeds. 
Additionally, a clearly defined riparian to upland boundary promotes a more precisely maintained revegetation 
areas through clear limits on irrigation and weed control.  

The restoration plan illustrates several clusters of native tree species. These large caliper (>2” DBH) trees are 
to be planted at a depth that allows root access to the existing groundwater in the riparian floodplain, Jeffrey 
Pine, and Curl-leaf Mountain Mahogany will received temporary irrigation until they are sustainable with natural 
hydrology.   

All tree species planted in the riparian zone will be in direct access to available groundwater. The placement of 
these trees is outside the OHWM of Thomas Creek to limit near channel disturbance. The canopy at maturity 
will shade the channel but be not so dense that it inhibits other riparian plants, as currently occurs above and 
below the restoration site. The goal of increasing vegetation biodiversity in this reach of Thomas Creek requires 
the canopy to be open enough to promote a diversity of riparian groundcover of grasses, forbes and shrubs.  

Revegetation Strategies by Plant Community  
There are three plant communities that are being promoted in this restoration plan. The first is the upland soils 
stabilization community. This plant and seed mix is intended to meet regulatory criteria for soil stabilization 
using a fast growing upland seed mix. These application areas are scheduled for further development in the 
near future; therefore, this “temporary” plant community is anticipated to be disturbed and replaced by a 
permanent landscaping plan within these next few yew years. The second community is a permanent upland 
community consisting of native uplands species and will resemble the adjacent upland grass-bitterbrush-sage 
habitat present in nearby upland environments. This community also has upland tree and shrub species that 
will require temporary irrigation. The third and largest restoration plant community is the riparian floodplain 
community. This is a combination of facultative wetland species, riparian shrubs, forbes and grasses, and 
riparian tree species. 
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Within the riparian plant community existing clusters of upland plants occur (remain). These will likely thrive 
during the temporary irrigation phase of the restoration and are proposed to be left alone and protected in place 
during restoration. 

Planting Plan 
The order of events for revegetation is for live planting to be installed first, then any required irrigation 
infrastructure, then broadcast seed mix followed by wood/paper mulch and hydromulch.  

Seed Mix 
The prescribed seed mix shall be hand sewn and raked to ensure seed-soil contact is established. Hand or 
mechanical broadcast seeder shall be used to evenly distribute the prescribed mix within the proper plant 
community zone. The best practice is to broadcast over the entire seeding area until the required seed quantity 
is sewn. Immediately after seeding the surface soils shall be raked with a metal tined rake to a depth of no less 
than 1.5-inches.  Different species will thrive at different depths, most of the described seed types require a 
raked depth of 1-2 inches. Raking of the seed will also decrease seed predation by birds and rodents. The seeded 
areas shall be mulched immediately upon completion of the seeding.   

The following riparian and upland seed mixes have been developed in coordination with Comstock Seed to 
ensure the recommended mix shown below is available for immediate application in the species and quantities 
desired.  
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Live Planting 
Live plantings shall be planted in a hole with dimensions one and a half times (x1.5) the diameter of the installed 
plant. So, a two-foot diameter plant shall be placed in a hole at least three-foot diameter. The depth of the hole 
shall be a minimum of 12-inches greater than the depth of the plan. The base of the plant (top of root ball) 
shall be at least 4-inches below the finish grade of the ground surface. This ensures that frost heaving does not 
reject (push-up) the plants. Each live planting (potted plant) shall be removed from its container and the root 
ball pulled apart to encourage root growth and integration with native soils.   

Live riparian trees shall be planted in holes excavated to the depth of the static water table. This requires the 
holes farther from the stream to be slightly deeper than the holes closer to the stream as the shallow 
groundwater in this reach of stream is supported be infiltration from the stream into the adjacent floodplain.  
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Soil Stabilization 
Small Woody Debris (wood mulch) 
Wood mulch is available from material generated on-site and may be used throughout the project area to aid in 
soil stabilization. The wood mulch generated from mastication of the woody debris removed from the project 
areas should be adequately mulched/shredded and dried to avoid reestablishment of willows present in the 
mulch. All noxious and invasive weeds should be removed from the mulch generated on-site, and any imported 
mulch must be weed-free. 

Hydromulch 
Multiple types of hydromulch are acceptable from a regulatory perspective. The requirement for mulch is to 
address exposed soil stabilizations. Due to the proximity of the stream corridor, and the expressed desire of 
the client to generate a native restoration of the area. A wood-fiber mulch or a 50:50 mix of wood and paper 
fiber, should be used and applied at rate of approximately 1,500 pounds per acre. Hydromulch shall be applied 
after the reseeding and used as a protective cover for applied seed.  
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Tackifier 
A polymer tackifier shall be applied in combination with the hydromulch per manufacturer’s specification. 
During temporary stabilization a tackifier may be applied without a mulch additive to meet the regulatory 
timeline for stabilization of disturbed soils. Tackifier use is effective for short-term stabilization, however in 
areas where frequent pedestrian use or other disturbance occur its effectiveness is limited. 

Permanent BMP’s  
Several of the BMP’s installed to address the temporary stabilization needs described in the project’s 
Stormwater Protection Plan (SWPPP) may be left in place to aid in the long-term vegetation and stability along 
the creek. The 8” weed-free straw wattle placed along the OHWM shall be left in plan and allowed to degrade 
naturally. This will prevent sediment loss to the stream that may occur if the wattle were to be removed. Other 
permanent BMP’s consist of grading of the floodplain to capture stormwater and pond it on-site. Upon 
establishment of the vegetation at a density of 70% vegetative cover, all silt fences may be removed.  

SWPPP/ Temporary BMP’s  
A project SWPPP (CSW 45222) has been implemented and maintained for the project area. The SWPPP NOI 
was initiated on September 18, 2018 and has been maintained in good standing since that time. Project 
consultants and NDEP have conducted weekly inspections of the site and have notified the property owner of 
recommended improvements and required maintenance.  

Weed Management 
Management of noxious weeds is required for the duration of the restoration period on into the future to 
establish and maintain a native riparian vegetation along Thomas Creek. Noxious weed identification and 
management practices are well documented in many publications focused on local noxious weed management 
practices.  

Project Phasing 
The restoration of the disturbed areas was delayed while county permitting associated with the grading permits 
and landscape architecture work was being completed. Because this is an after-the-fact restoration plan, the 
typical pre-disturbance/pre-project project planning and plant salvage was not a part of this plan. The following 
project phases are discussed below. 

Phase 1 – Initial Site Stabilization. Site stabilization work was completed in September 2018 and on-going 
application of tackifier and hydromulch has been reapplied periodically to comply with time requirements of 
disturbed areas and stockpiles. Since that time no further ground disturbance has occurred near the stream. The 
initial site stabilization consisted of silt fence and weed-free straw wattle installation, application of tackifier, 
and general site cleanup.  

Phase 2 – Site Grading and Replanting. In compliance with the Washoe County Grading Permit (reference 
TBD), the project site will be reseeded and replanted pursuant to the planting palettes presented above and per 
the location shown on restoration plan figures.  

Phase 3 – Monitoring. Project monitoring is required to inform the owner of maintenance needs, replacing 
of failed seeding, and/or die-offs of planted live materials in order to achieve the restoration goals. Existing 
weekly, pre-storm, and post-storm SWPPP maintenance is required until the closure of the SWPPP at 70% 
vegetation cover (estimated to be 6-12 months). To monitor the success of new vegetation establishment, 
monthly inspections shall be conducted during the winter months and bi-weekly monitoring is needed during 
the irrigation season to ensure that the restoration plantings and seeded areas are adequately irrigated. 
Revegetation monitoring may be combined with the ongoing SWPPP monitoring to achieve the most efficient 
plan implementation.  
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Monitoring data collected during field visits shall included plant health/survivorship of live-plantings, 
establishment and growth stage of reseeded areas. Identification of erosion induced revegetation impacts, and 
the impact of pedestrian induced impacts associated with ongoing trespass issues.  

Phase 4 – Reporting. Multi-agency compliance monitoring shall be conducted as specified in the Washoe 
County Special Use Permit, and anticipated USACE and NDEP orders. 

A monthly inspection report shall be made available to County or State/Fed agency personnel upon 
requirement. 

Monitoring  
Monitoring of revegetation planting shall occur periodically to ensure the desired growth is becoming 
established and the temporary and long-term irrigation is correctly applied. The initial goal of the monitoring 
is to determine if the site achieved a 70% vegetative cover in order to close out the SWPPP and the site is 
adequately stabilized to prevent sediment transport to the stream system.  

Monitoring shall consist of survivorship assessment of all installed plants. Calculation of the vegetative cover 
using a line-intercept method will determine plant establishment success. If a line-intercept is used to calculate 
percent coverage, multiple transects shall be located in both the riparian and upland planting areas.  

The Washoe County Special Use Permit requires an annual report on the vegetation establishment to be 
submitted in October 2019. It is recommended that annual reporting be submitted to the USACE until a 70% 
vegetative cover is maintained for a period of two years post-installation (2019, 2020 and 2021). This will be 
provided assurance to the Corps that the site is adequately stabilized, and the normal practice of irrigation is 
established. Because this site is planned for irrigation of existing water rights, the typical USACE condition that 
the site should perform without assistance of human caused irrigation should be waived, recognizing this site 
is a private parcel utilizing native landscaping, but has historically been irrigated with Thomas Creek water to 
some extent.  

Adaptive Management 
Periodic inspection of the installed planting shall be conducted by the owner and restoration team. Based upon 
this inspection replanting and/or reseeding may be required. Species selection shall generally conform to this 
plan, however if other seed stock or plant stock is used it shall be documented as an adaptive management 
action. Some species will be more successful than others based on site specific conditions. To the extent 
possible species diversity should be considered when selecting adaptive management actions. The objective of 
the adaptive management actions should be to enhance plant establishments and site stability, while also 
ensuring a high degree of biodiversity and resist the restoration site from reverting to the limited diversity of 
the adjacent stream sections.  

Vegetation Maintenance 
The proposed live planting shall be maintained in the prescribed numbers for a period five years. This ensures 
that the plants become established for long-term viability and are drought resistant.  

Irrigation 
Irrigation water will be supplied as required from one of two sources. Surface water rights (permit 72166, 
Certificate 18258) during the decreed irrigation season of use extending April 1st through October 15, Thomas 
Creek rights (Orr Ditch Decree Claim 719), and/or permitted groundwater rights (Temporary Change 
Application No. 88419) which are available anytime during the year. The total of the two rights may not exceed 
the permitted duty described in the permit and/or Decree of 5.00 acre-feet per acre.  
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Upland Vegetation 
Sprinkler and drip irrigation of upland vegetation shall be provided to ensure initial plan establishment. The 
period of irrigation of upland native bunch grass and shrubs shall be limited to approximately 18 months, 
precipitation dependent. It is the objective of the plan to discontinue regular irrigation of upland habits to 
discourage unwanted weeds and encroachment of non-upland vegetation into upland environments.  

Drip irrigation of trees and large shrub areas in the upland may be required for several years and shall be 
provided at a minimum of three years from the time of planting. This establishment irrigation is provided to 
allow time for tree roots to fully develop and access the natural hydrology along the riparian corridor.  

Riparian Floodplain 
Irrigation of the riparian floodplain will utilize two sources of water rights. The applicable water rights consist 
of surface water rights decreed in the federally administered Orr Ditch Decree and will be diverted from 
Thomas Creek at the upper (south) end of the property and applied though a combination of sprinkler and 
flood irrigation. Supplemental rights available for use throughout the project parcels are codified in permit 
#88419 administered by the Nevada State Engineers office. Both water rights require annual reporting to the 
appropriate agency to maintain good standing. Groundwater rights are available for application anytime during 
the year, whereas the surface water rights from Thomas Creek are only available during the decreed irrigation 
season extending from April 1 through October 15th of each year, subject to restriction issued by the U.S. 
Federal Court Water Master’s Office. 
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U.S. Army Corps of Engineers 

South Pacific Division 

Nationwide Permit Pre-Construction Notification (PCN) 

This form integrates requirements of the U.S. Army Corps of Engineers (Corps) Nationwide Permit Program within the South 
Pacific Division (SPD). Boxes 1-10 must be completed to include all information required by General Condition 32. Box Il (or 
other sufficient information to show compliance with all General Conditions) must be completed for activities in Arizona, 
California, Nevada, and Utah, and is recommended for activities in Colorado and New Mexico. If additional space is needed, 
please provide as a separate attachment. Please refer to the Instructions for the South Pacific Division Nationwide Permit 
PreConstruction Notification (PCN) (Instructions) for instructions for completing the PCN, as well as additional information on 
the attachments and tables included with this PCN that ma be used.  

O. To be filled by the Corps 

Application Number: Date Received: Date Complete: 

1. Prospective Permittee and Agent Name and Addresses (see Instructions) 

a. Prospective Permittee 
First: 

Company: 
Address: 

  State - NVZip _ 89511 

Phone (Residence/Mobile) - (775) 762-2797 Phone (Business) - 

b. Agent (if applicable) 
First  

Company  

Address:  216 California Ave. #763 City- Reno State- NV Zip _ 89509 

Phone (Residence/Mobile) (775) 544-1149 Phone (Business) (775) 335-9305 

c. Statement of Authorization: I hereby authorize     Matthew Setty    , to act in my behalf as my agent for the proposed 
activity. (Optional, see instructions) 

10/03/2018 
 

 Signature of Applicant Date 

Randy

Private landowner 

Soule

13390 Welcome Way

City:   Reno State:     NV Zip:   89511

Matthew Middle:   M.

Nevada Environmental Consulting, LLC. Email Address:  matt@nvenv.net

Last:  Setty

Email:   Randy@encorenv.com  

EXHIBIT D



Page 2 of 11 

2. Name and Location of the Proposed Activity (see Instructions) 
The proposed work would involve multiple-single and complete projects. See attachment for the information required 

in Boxes 2 through 10, and 1 1, if applicable. 

a. Project Name or Title: 
Thomas Creek Floodplain Restoration - (After-the-Fact) 

b. County, State: 
Washoe, Nevada 

c. Name of Waterbody: Thomas Creek, Truckee River Watershed 

d. Coordinates: 

Unknown (please provide other location descriptions below) 

 Latitude - 39.418200 Longitude - -119.79800 

e. Other Location Description (optional, see instructions): 
T18N, R19E, Section 24 NW1/4, NEI/4. 
APN 049-165-06, 13430 Welcome way 
APN 049-165-07, 13410 Welcome way 

f. Driving Directions to the site (optional, see instructions): 
Access site form west side of the cul-de-sac at the north end of Welcome Way. 

3. Specific NWP(s) you want to use to authorize the proposed activity (see Instructions) 

 

4. Description of the Proposed Activity (see Instructions) 

a. Complete description of the Proposed Activity: 
After-the-fact request - Landowner removed vegetation within the stream corridor and reconstructed portions of the creek 
that were impacted by flood debris (winter of 2018 flooding events). Removal of vegetation and debris impacted stream 
bank below OHWM in several areas along the 400' project length. System is currently stabilized with appropriate sediment 
control BMP's. Restoration including native riparian seed, mulch and live plantings, temporary and permanent irrigation and 
recontouring of the floodplain outside of the OHWM, pursuant to Washoe County Special Use and Gradient Permits. A 
SWPPP has been filed with NDEP and site inspections by NDEP have occurred. 
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b. Purpose of the Proposed Activity: 
Remove flood debris and trash deposited due to flood water backup at downstream culvert, reduce fire risk association with 
debris and dead vegetation and weeds. Restore riparian corridor impacted by flood debris, homeless camps, and lack of 
maintenance. 

 

c. Direct and indirect adverse environmental effects the activity would cause, including the anticipated amount of 
loss of wetlands and other waters of the U.S. expected to result from the NWP(s) activity: 

Removal of vegetation has created temporary impacts to the riparian corridor. No loss of waters of the US have resulted 
from the land and channel disturbance. Approximately 1.4 acres of land was cleared of vegetation within the riparian 
floodplain. Riparian canopy of approximately 60' in total width has been removed, (yellow willow and mountain alder were 
removed, pile, aspen cottonwood and pine trees remain, much of the native understory consisting of woods rose and riparian 
grasses remain on the stream banks. Approximately, 380-feet of riparian coordinator was impacted by the project. No 
wetlands are present within the riparian zone of this reach of Thomas Creek. The applicant has relocated rocks to provided 
erosion protection, altered the stream bed over an area of approximately 700 ft2 ((0.016ac). This area includes a portion of the 
stream that was diverted back into its pre-flood alignment. 

d. Description of any proposed mitigation measures intended to reduce the adverse environmental effects caused 
by the proposed activity: 

A Stormwater Pollution Protection Plan (SWPPP) in full compliance with eh State of Nevada General Construction 
Stormwater Permit has been obtained and all appropriate BMP's have been installed. A restoration plan that includes 
native riparian and upland seed mixes, live planting of native plants is proposed, all disturbed areas will be mulched with 
1 ,500 lbs/ac wood mulch to stabilize disturbed soils. Weekly BMP monitoring will be conducted until vegetation 
establishments meets NDEP stabilization standards of 70% vegetative cover. landowner will utilize Orr Ditch Decree - 
Thomas Creek Water Rights for plant establishment irrigation. 

e. Any other NWP(s), Regional/Programmatic General Permit(s) or Individual Permit(s) used or intended to be used 
to authorize any part of the proposed activity or any related activity: 

Landowner is in the process of obtaining a Special Use Permit from Washoe County related to Grading, Fence Construction 
and impacts within the Sensitive (150') and Critical (30') of the stream centerline. 
SWPPP # CSW-45222 is issued and is implemented (SWPPP). A temporary Change in Place-of-Use of Claim 718 (Thomas Creek 
water right) is in-process to allow irrigation of APN 049-165-07. 

f. Have sketches been provided containing sufficient detail to provide an illustrative description of the proposed 
activity?    Yes, Attached 

   N/A; The activity is located in the Los Angeles District boundaries of Arizona and California, See Attachment 1 
   N/A, The activity is located in the San Francisco District boundaries of California, See Attachment 2 
   N/A, The activity is located in the Sacramento District boundaries of California, Nevada, or IJtah, See Attachment 3 
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5. Aquatic Resource Delineation (see Instructions) 

a. Has a delineation of aquatic resources been conducted in accordance with the current method required by the 
Corps? O Yes @ No 
If yes, please attach a copy of the delineation 
Note: If no, your PCN is not complete. In accordance with General Condition 32, you may request the Corps delineate the special aquatic sites and other 
waters on the project site, but there may be a delay. In addition, the PCN will not be considered complete until the delineation has either been 
submitted to or completed by the Corps, as appropriate. 

b. If a delineation has been submitted, would you like the Corps to conduct a jurisdictional determination 
(preliminary or approved)? Yes NO 

If yes, please complete, sign and return the attached Appendix 1 — Request for Corps Jurisdictional Determination (JD) sheet 
or provide a separate attachment with the information identified in Appendix 1 . 

 

6. Compensatory Mitigation (see Instructions) 

a. Will the proposed activity result in the loss of greater than 1/10-acre of wetlands?  Yes 

If yes, describe how you propose to compensate for the loss of each type of wetland: 
No wetlands were lost as a result of this activity.  All impacts to Waters of the US are 
temporary impacts, with no net loss. 

Note: for the loss of less than 1/10 acre of wetlands, or if no compensatory mitigation is proposed, the Corps may determine on a case-by-case basis 
that compensatory mitigation is required to ensure that the activity results in only minimal adverse environmental effects. 

b. Will the proposed activity result in the loss of streams or other open waters of the U.S.? Yes @ No 

If yes, provide a description of any proposed compensatory mitigation for the loss of each type of stream 
or other open water: No loss of stream or open water resulted form project activities. This project 
resulted in the restoration of stream and open water habitat adversely impacted by flood debris and 
sedimentation. Impacts to upland and riparian vegetation are temporary and restoration of native 
riparian vegetation is planned. Work plan for restoration has been approved by Washoe County pursuant 
to Grading Permit and Special Use Permit. 
No work below OHWM is planned during the restoration phase. Impacts related to vegetation removal 
below the OHWM have been stabilized by existing native vegetation and will be further augmented by 
riparian seed application. 

Note: if no compensatory mitigation is proposed, the Corps may determine on a case-by-case basis that compensatory mitigation is required to ensure 
that the activity results in no more than minimal adverse environmental effects. 
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7. Endangered Species Act (ESA) Compliance (see Instructions) 

a. For non-Federal permittees (if Federal permittee, check N/A and skip to 7(d)):  N/A 

(1) Is there any Federally listed endangered or threatened species or critical habitat that might be affected or is in the 
vicinity of the activity? NO        (Closest spp. is Lahontan Cutthroat Trout in the Truckee River) 
(2) Is the activity located in designated critical habitat for Federally listed endangered or threatened species?  NO 

If yes to either (1) or (2), include the name(s) of those endangered or threatened species that might be affected by the 
proposed activity or might utilize the designated critical habitat that might be affected by the proposed activity: 

 1 . 2. 

 3. 4. 

 5. 6. 

If no to both (1) and (2), proceed to Box 8. 
Note: If yes to either (1) or (2), note per General Condition 18(c), you shall not begin work on the activity until notified by the Corps that the 
requirements of the ESA have been satisfied and that the activity is authorized. 
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b. Has information sufficient to initiate consultation with the U.S. Fish and Wildlife Service/National Marine 
Fisheries Service for compliance with Section 7 of the ESA been prepared? O Yes @ No 

If yes, please attach a copy of the information. 

c. Additional information you wish to provide regarding compliance with the ESA, if applicable: 
In-stream conditions were temporarily impacted by the initial vegetation disturbance. Portions of stream alteration (<300 
sq.ft) and approximately 125-feet of stream bank were disturbed of vegetation. Channel substrate materials and bank 
materials remain consistent with pre-impact conditions. All impacts to aquatic habitat and water quality were limited to 
the period of disturbance. This reach of Thomas Creek does not contain in-channel vegetation that supports any ESA 
species. 

d. For Federal permittees, you must provide documentation demonstrating compliance with ESA as a separate 
attachment. 

8. Historic Properties (see Instructions) 

a. For non-Federal permittees (if Federal permittee, check N/A and skip to 7(d)):N/A 

(1) Is there a known historic property listed on, determined to be eligible for listing on, or potentially eligible for listing 
on, the National Register of Historic Places that the NWP may have the potential to affect?  NO 

If yes to (1), state which historic property may have the potential to be affected by the proposed activity: 

 1. 2. 

 3. 4. 

 5. 6. 

OR 

A vicinity map indicating the location of the historic property is enclosed 

(2) If no to (1), describe the potential for the proposed work to affect a previously unidentified historic property: 
A site survey was conducted by qualified Archaeologist from Kautz Environmental and a negative 
findings report was prepared and submitted tot he USACE. 

Note: If yes to (1), note per General Condition 20(c), you shall not begin the activity until notified by the Corps that the activity has no potential to 
cause effects or that consultation under Section 106 of the National Historic Preservation Act NHPA has been com leted_ 

b. Has information sufficient to initiate consultation with the State Historic Preservation Officer/Tribal 
Preservation Officer for compliance with Section 106 of the National Historic Preservation Act (NHPA) been 
prepared? 

                          Yes, See Cultural Resource Letter attached. 
If yes, lease attach a copy of the information. 
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c. Additional information you wish to provide regarding compliance with the NHPA, if applicable: 
A cultural resource Survey has been conducted by Kautz Environmental Consultation. A letter stating 
negative finding is attached. 

d. For Federal permittees, you must provide documentation demonstrating compliance with NHPA in a separate 
attachment. 

1 1 
 

9. National Wild and Scenic Rivers (see Instructions) 

a. Will the proposed activity(s) occur in a component of the National Wild and Scenic River System or a river 
officially designated by Congress as a "Study River" for possible inclusion in the system while the river is in an 
official study status? 

 Yes, in a component of a National Wild and Scenic River System; NO  
           Yes, in a "study" river NO       If yes, identify the Wild and Scenic River or the "study river" 
 
Note- per General Condition 16(b), you shall not begin the NWP activity until notified by the Corps that the Federal agency with direct management 
responsibility for that river has determined in writing that the proposed NWP activity will not adversely affect the Wild and Scenic River designation or 
study status. If you have received written notification from the Federal agency, please attach the correspondence. 

10. Section 408 Permissions (see Instructions) 

a. Will the NWP also require permissions from the Corps pursuant to 33 U.S.C. 408 because it will alter or 
temporarily or permanently occupy or use a Corps federally authorized Civil Works project?         NO 

If yes, have you received Section 408 permission to alter, occupy, or use the Corps project?  __Yes    __No 
If yes, please attach the Section 408 permission 

If yes, note per General Condition 31, an activity that requires Section 408 permission is not authorized by NWP until the Corps issues the Section 408 
permission to alter, occupy, or use the Corps project, and the Corps issues a written NWP verification. 
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1 1 . Compliance with NWP General Conditions (see Instructions) 

Check General Condition Rationale for Compliance with General Condition 

 1. Navigation Not a navigable waterbody 

 2. Aquatic Life Movements Removal of debris and restoration of channelized flow has 
improved/restored aquatic life movement. Thomas Creek 
contains geomorphic and anthropogenic fish barriers below 
and above this location. 

 3. Spawning Areas No affected, NDOW stocks fish above the project site. 

 4. Migratory Bird Breeding Areas  

 5. Shellfish Beds  
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x 6. Suitable Material Native materials, no import of fill below OHWM was 
conducted. Fill in the north areas were channel routing 
occurred was from on-site sources. 

 
  7. Water Supply Intakes Landowner has a permitted Point of Diversion in the stream 

channel associated with decreed water rights. Project 
restored access to the Point of Diversion by removing 
vegetation to allow access. 

  8. Adverse Effects from 
Impoundments 

No impoundments of water, Temporary loss of canopy will 
likely result in temperature impacts to stream corridor. High 
gradient fast moving stream flow will be minimally affected. 

  9. Management of Water Flows No change in water flow. Removal of flood debris has 
restored flood-flow capacity to this reach of Thomas Creek. 

  10. Fills Within IOO-Year 
Floodplains 

project resulted in no fill being placed within the 100-year 
floodplain. 

x  11. Equipment No further mechanized equipment is proposed within the 
riparian area. Equipment used during construction has been 
subject to a Working in water way permit issued by NDEP.  
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 12. Soil Erosion and Sediment 
Controls 

Sediment control and site stabilization has been implemented 
pursuant to the project SWPPP. A weekly inspection has been 
conducted as required by the Washoe County SUP. Reports 
have been provided to Applicant and NDEP. 

  13. Removal of Temporary Fills N/A 

  14. Proper Maintenance Future maintenance will be conducted pursuant to Federal, 
State and County regulations. Other permits require 
maintenance of site restoration until stabilization is 
achieved. 

  15. Single and Complete Project After-the-Fact NWP Application for actions conducted in June-
July 2018. 

  16. Wild and Scenic Rivers N/A 

x  17. Tribal Rights Private land 

  18. Endangered Species See Box 7 above. 
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  19. Migratory Bird and Bald and 
Golden Eagle Permits 

N/A - project impacts were conducted outside fo the 
nesting seasons and no nesting habitat was identified 
on/near the project site. 

1 1 
 

 20. Historic Properties See Box 8 above. 

 21. Discovery of Previously 
Unknown Remains and Artifacts 

Cultural Resource Survey completed by Kautz Environmental 

 22. Designated Critical Resource 
Waters 

No 

 23. Mitigation See Boxes 4(d) and 6 above. 

 24. Safety of Impoundment 
Structures 

 

EXHIBIT D



Page 12 

 25. Water Quality, including status 
of Section 401 Water Quality 
Certification 

No further in-channel activities are proposed. Therefor a 401 
may not be required to assure water quality is maintained 
during construction. Weekly BMP compliance inspections 
have assessed site impact on erosions and water quality. 

 26. Coastal Zone Management, 
including status of CZM 
Consistency Certification from the 
State of Califomia (for projects in or 
affecting the Coastal Zone) 

N/A 

 27. Regional and Case-by-Case 
Conditions 

After the fact request - Landowner was unaware of 
regulations requiring permit approval of activities. 

 28. Use of Multiple Nationwide 
Permits 

N/A 

 29. Transfer of Nationwide Permit 
Verifications 

N/A 

 30. Compliance Certification N/A 
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 31. Activities Affecting Structures 
or Works Built by the United States 

See Box 10 above. 

 32. Pre-Construction Notification No notification was provided to local, State or Federal 
agencies. This is an after-the-Fact notice for work done in 
violation of the applicable permitting process and County 
Special Use Permit requirements. 
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U.S. Army Corps of Engineers 

Sacramento District 

lease reference each section accordin I 
1. Form of PCN (Regional Condition B(l)) 

Have you submitted a completed South Pacific Division PCN Checklist or an application form (ENG Form 4345) 
with an attachment providing information on compliance with all of the General and Regional Conditions? 
 Yes, see attached  No 
Note: If you check no, your PCN will be considered incomplete. 

2. Avoidance and Minimization (Regional Condition B(l)(a)) 
Written statement describing how the activity has been designed to avoid and minimize adverse effects, both 
temporary and permanent, to waters of the U.S.: 

The majority of the work conducted was outside of the OHWM. The direct impacts to the stream channel 
resulting from vegetation removal was conducted with minimal water quality BMP's. Post-disturbance 
site BMPS have been implemented and maintained in compliance with State BMP/SWPPP requirements 
and regular inspections have been conducted. 

3. Drawings (Regional Condition B(l)(b)) 
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Attachment 3: Additional PCN Requirements for Sacramento District 

Boundaries of California, Nevada, and Utah 
This attachment contains additional information required to be submitted with the PCN for proposed activities within the Sacramento 
District Boundaries of California, Nevada, and Utah. You must submit the completed attachment, or other attachment containing the 
required information, for a complete PCN per Sacramento District Regional Condition B(l ). For multiple single and complete projects, 
provide the information identified below for each single and complete project. If additional space is needed, provide as an attachment 
to the form, and  

The following drawings are enclosed: 

[3 Plan-View drawing clearly depicting the location, size and dimensions of the proposed activity, as well as the location of 
delineated waters of the U.S. on the site 

[3 Cross-Section view drawings clearly depicting the location, size and dimensions of the proposed activity, as well as the 
location of delineated waters of the U.S. on the Site 

The plan-view and cross-section view drawings contain the following 
Title block:No 

 Legend and scale:  Yes No 
 Amount (in cubic yards) of fill in Corps jurisdiction (including permanent and temporary fills/structures):  Yes No 

Area (in acres) of fill in Corps jurisdiction (including permanent and temporary fill structures):No 
The ordinary high water mark (non-tidal waters) or mean high water mark and high tide line (tidal waters) shown in feet 
based on National Geodetic Vertical Datum (NGVD) or other appropriate reference elevation: C] Yes C] No 

Do all drawings follow the South Pacific Division February 2016, Updated Map and Drawing Standards for the South 
Pacific Division Regulatory Program, or most recent update? C] Yes @ No 

If no, describe why this requirement is proposed to be waived): 
Site map prepared by the project engineer for the purposes of obtaining a Washoe County Grading 
Plan has been attached. These plans illustrate the stream channel and the associated floodplain 
restoration plan. 
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4. Photographs (Regional Condition B(l)(c)) 

Have you enclosed numbered and dated pre-project color photographs showing a representative sample of 
waters proposed to be impacted on the site, and all waters of the U.S. proposed to be avoided on and immediately 
adjacent to the project site? 

  No  N/A (describe why): 

Is the compass angle and position of each photograph identified on the plan-view drawing(s) identified in Box 3? 

  No  N/A (describe why): 

5. Delineation of Aquatic Resource (Regional Condition B(l)(d)) 

Have you enclosed a delineation of aquatic resources completed in accordance with the Sacramento District's 
Minimum Standards for Acceptance of Aquatic Resources Delineation Reports, or updated standards adopted by 
the Sacramento District? 

  No  N/A 
If no, describe why this requirement is proposed to be waived: 
This project resulted int eh bank disturbance along the creek. No pre-disturbance information exists for this 
project. The site condition at the time the after-the-fact permitting effort was initiated showed not difference 
between upstream and downstream aquatic conditions. 

6. Best Management Practices (BMPs) (Regional Condition B(l)(e)) 

Describe all proposed BMPs and highly visible markers proposed to be used during construction of the proposed 
activity, as required by Regional Conditions C(3) and C(4). If no BMPs and/or highly visible markers are proposed, 
describe why their use is not practicable or necessary: 
See Attached: Project SWPPP #CSW-45222. All BMP illustrated in the SWPPP document have been 
implemented and are being maintained on the project site. 

7. Temporary Access and Construction (Regional Condition B(l)(f)) 

The proposed activity would not result in the placement of dredged or fill material into waters of the U.S. for 
temporary access and construction. (Skip to Box 8) 

a. The reasons why avoidance of temporary fill in waters of the U.S. is not practicable: 
N/A 
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b. Description of the proposed temporary fill, including the type and amount (in cubic yards) of material to be 
placed and length of time temporary fill is estimated to remain in place): 

 
c. The area (in acres) of waters of the U.S. and for drainages (e.g. natural or relocated streams, creeks, rivers), the 
length (in linear feet) where the temporary fill is proposed to be placed: 
N/A 

d. Proposed plan for restoration of the temporary fill area to pre-project contours and conditions, including a 
plan for the re-vegetation of the temporary fill area, if vegetation would be removed or destroyed by the 
proposed temporary fill (If a separate plan has been developed, reference and attach): 

8. Dewatering Activities (Regional Condition B(l)(g)) 

@ The proposed activity would not result in dewatering activities that propose structures or fill in waters of the 
U.S. that require authorization from the Corps. (skip to Box 9) 
Note that any temporary fills in waters of the IJS_ associated with dewatering activities must be discussed in Box 7. 

a. The proposed method for dewatering (If a separate plan has been developed, reference and attach)'. 

b. The equipment that would be used to conduct dewatering activities (If a separate plan has been developed, reference and attach): 

c. The length of time the area is proposed to be dewatered (If a separate plan has been developed, reference and attach): 
N/A 
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d. The area (in acres) and length (in linear feet) in waters of the U.S. of the structure and/or fill (If a separate plan 
has been developed, reference and attach): 

N/A 

e. The method for removal of the structures and/or fill (If a separate plan has been developed, referenceand attach): 
N/A 

 

f. The method for restoration of the waters of the U.S. affected by the structure or fill following construction (If a 
separate plan has been developed, reference and attach): 

N/A 

9. New or Replacement Linear Transportation Crossings (Regional Condition B(l)(h)) 

The proposed activity would not result in the construction of a linear transportation crossing. (skip to Box 11) 
[3 The proposed linear transportation crossing would not alter the pre-construction course, condition, capacity 
and location of open waters. Information to support this can be found in the South Pacific Division PCN form, 
attachments, and drawings. (Skip to Box 10) 

Justification that the proposed activity would result in a net increase in aquatic resource functions and services: 
N/A 

10. Replacement Linear Transportation Crossings (Regional Condition B(l)(i)) 
@ The proposed activity would not result in the construction of a replacement linear transportation crossing. (skip 
to Box 11) 

The proposed replacement linear transportation crossing would not result in a reduction in the pre-
construction bankfull width and depth of open waters of the U.S. at the crossing, as compared to the upstream 
and downstream open waters. Information to support this can be found in the South Pacific Division PCN form, 
attachments, and drawings. (Skip to Box 11) 
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a. Information on why it is not practicable to approximate the pre-construction bankfull width of the upstream 
and downstream open waters: 

N/A 

b. Justification that the proposed reduction in the pre-construction bankfull width would result in a net increase in 
aquatic resource functions and services: 

 

11. Waiver of linear foot limitations (Regional Condition B(l)(j)) 
(for NWPs 13, 21, 29, 39, 40, 42, 43, 44, 50, 51, 52, and 54) 

C] The proposed activity would not require a waiver of the linear foot limitations for NWPs 13, 21, 29, 39, 40, 42, 
43, 44, 50, 51, 52, or 54. (skip to Box 12) 
a. A narrative description Of the stream (including known information on: volume and duration offlow; the approximate length, width, and depth of the 
waterbody and characteristics observed associated with an Ordinary High Water Mark (e.g. bed and bank, wrack line or scour marks); a description of 
the adjacent vegetation community and a statement regarding the wetland status of the adjacent areas (i_e_ wetland, non-wetland); surrounding land 
use; water quality; issues related to cumulative impacts in the watershed, and; any other relevant information): 

The unauthorized disturbance of the Thomas Creek Channel resulted in vegetation removal along 125 
LF of the bank and the expansion of the aquatic habitat (pool) of approximately 200 square-feet. The 
bank disturbance resulted from soil disturbance associated with the removal of willow and alder located 
near the stream bank. The channel substrate was altered in the area of the pool structure (200 SF). No 
fill was placed within the OHWM. 

b. Analysis of the proposed impacts to the waterbody, in accordance with General Condition 32 and Regional 
Condition B(l): 
Impact to the channel were temporary in nature and resulted in the likely discharge of sediment and 
turbidity associated with the vegetation removal. Due to the soil characteristics along this reach of the 
channel the turbidity impacts were short-lived as the local soil has a low fine-particle yield. 
Pre-distubance ground vegetation (carex, grasses and sedges) have regrown during the summer of 
2018 and stabilized the disturbed ares below OHWM. The attached restoration plan emphasis on the 
restoration of native vegetation throughout the floodplain is designed to stabilize floodplain 
sediment. 
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c. Measures taken to avoid and minimize losses to waters of the U.S., including other methods of constructing the 
proposed activity(s): 

Project was the removal of vegetation for fire-fuel and flood debris maintenance only. Project did not 
result in a loss of stream or wetland habitats. All impact of the Stream channel are/were temporary. 

d. A compensatory mitigation plan describing how the unavoidable losses are proposed to be offset, in 
accordance with 33 CFR 332: 
As a response to violation of Washoe County Stream ordinance, a Special Use Permit has been issued 
and requires native plant restoration and on-going reporting to Washoe County. 

12. NWP 23 Activities (Regional Condition B(l)(k) 
@ The activity is not proposed under NWP 23. (skip to Box 13) 

[3 The following are enclosed: 

A copy of the signed Categorical Exclusion Document. 
A copy of the final agency determination for compliance with Section 7 of the Endangered Species Act, in accordance 
with General Condition 18. 
A copy of the final agency determination for compliance with Section 305(b)(4)(B) of the Magnuson-Stevens Fishery 
Conservation and Management Act, in accordance with Regional Condition B(12) 
A copy of the final agency determination for compliance with Section 106 of the National Historic Preservation Act, in 
accordance with General Condition 20. 

 

13. NWP 27 Activities (Regional Condition 

@ The activity is not proposed under NWP 27. (skip to Box 14) 

Justification that the proposed activity would result in a net increase in aquatic resource functions and services: 

14. NWP 29 or 39 Activities (Regional Condition B(l)(m)) 

@ The activity is not proposed under NWP 29 or 39. (skip to Box 15) 
@ The activity is proposed under NWP 29 or 39, but does not propose channelization or relocation of perennial 
or intermittent drainages. (skip to Box 15) 
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Justification that the proposed activity would result in a net increase in aquatic resource functions and services: 

15. Construction Activities in Standing or Flowing Waters (Regional Condition B(l)(n)) 
@ The activity does not propose construction in standing or flowing waters, as construction would occur when 
the area is naturally dewatered. (skip to Box 16) 

 The activity does not propose construction in standing or flowing waters, as the area would be dewatered as 
identified in Box 8. (skip to Box 16) 

Information on why it is not practicable to conduct construction activities when the area is dewatered naturally 
or through an approved dewatering plan: 

16. New Bank Stabilization Activities (Regional Condition B(l)(o)) 

[3 The activity does not propose the construction of new bank stabilization. (Skip to Box 17) 
@ The proposed new bank stabilization would involve the sole use of native vegetation or other bioengineered 
design techniques. Information to support this can be found in the South Pacific Division PCN form, attachments, 
and drawings. (Skip to Box 17) 

Information on why the sole use of vegetated techniques to accomplish the bank stabilization activity is not 
practicable: 

All bank stabilization will be completed with local, native vegetation. 

 

17. Critical Habitat for Federally-listed Threatened and/or Endangered Fish Species (Regional 
Condition B(l)(p)) 

@ N/A. The proposed activity is located in Nevada (including the Lake Tahoe Basin in California) or Utah. (skip to 
Regional Condition list for the appropriate state) 

@ The proposed activity is located in California (excluding the Lake Tahoe Basin), but is not located in critical 
habitat for Federally-listed threatened and/or endangered fish species. Information to support this can be found 
in the South Pacific Division PCN form, attachments, and drawings. (skip to Regional Condition list for California) 
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The proposed activity is located in critical habitat for Federally-listed threatened and/or endangered fish 
species, but would not result in a reduction or alteration in the quality and availability of the Physical and 
Biological Features (also known as Essential Features or Primary Constituent Elements) because: 

The proposed activity is located in critical habitat for Federally-listed threatened and/or endangered fish 
species, and would result in a reduction or alteration in the quality and availability of the Physical and Biological 
Features (also known as Essential Features or Primary Constituent Elements). See Boxes 17(a) and (b). 
a. The reasons why it is not practicable to avoid the reduction or alteration in the quality and availability of the 
Physical and Biological Features of the designated critical habitat: 

N/A 

b. Information demonstrating that the reduction or alteration in the quality and availability of the Physical and 
Biological Features of the designated critical habitat will have no more than minimal individual or cumulative 
adverse effects: 

18. Essential Fish Habitat (EFH) (Regional Condition B(2)(e)) 

@ N/A. The proposed activity will not occur in areas designated as EFH located in Nevada (including the Lake Tahoe 
Basin in California) or Utah. (skip to Regional Condition list for the appropriate state) 

[3 The proposed activity will occur in areas designated as EFH and an EFH assessment and extent of proposed 
impacts to EFH is enclosed. 
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Compliance with Sacramento District Regional Conditions for Nevada and the Lake Tahoe 
Basin in California 

This checklist is intended to assist prospective permittees with documenting compliance with all Sacramento District 
Regional Conditions, as required by Regional Condition B(l). This checklist does not include the full text of each regional 
condition. 
Please refer to the Final Sacramento District Nationwide Permit Regional Conditions for Nevada and the Lake Tahoe Basin in 
California (http://www.spk.usace.army.mil/Missions/Regulatory/Permitting/Nationwide-Permits/) when completing this 
checklist. 

Please check the box to indicate you have read and have/will comply with the Regional Condition and provide a rationale on 
how you have/will comply with the Regional Condition. 

Check Regional Condition Rationale for Compliance 

x A(l). All NWPs except 3. 6. 20. 27. 32. and 38: 
Revoked for activities in histosols, fens, bogs, peatlands, 
and in wetlands contiguous with fens. 

non of the listed environs are effected 

8] A(2). Lake Tahoe: All NWPs revoked in Lake Tahoe 
upon issuance of Regional General Permit 

Not located in Lake Tahoe basin 

  B(l). Additional PCN Requirements: See Boxes 1 through 1 (p) 
 B(2).  PCN must be submitted for: 

Cl New or replacement linear transportation crossings 
where the pre-construction bankfull width of waters 
of the U.S. at the crossing would be reduced. 

Activities within 100 feet of a known natural spring. 
Activities in waters of the U.S. on Tribal 
lands. Activities proposing in-stream 
grouted outfall structures or grouting of 

stream bottoms.. 

 

 B(3). Utility Line Activities: PCN shall be submitted 
when a utility line: 

C] Results in a loss of greater than 100 linear feet of 
perennial, intermittent, or ephemeral 
drainages/open waters of the U.S. 

C] Includes construction of a temporary or permanent 
access road, substation, or foundation within 
waters of the U.S. 
Does not involve restoration of trenches to pre-
project contours and conditions within 20 days. 

 Involves discharge of excess material from trench into 
waters of the U.S. 
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 B(4). New Bank Stabilization. New bank stabilization 
activities shall: 

Use native vegetation, bioengineering design 
techniques, or a combination, unless specifically 
determined to be not practicable by the Corps. 

PCN will be submitted when new bank stabilization: 
Involves any hard-armoring or the placement of 
any non-vegetated or non-bioengineered 
technique in waters of the U.S. 

project used on-site existing information in 
areas were banks were stabilized. All 
planting presented in restoration plan are 
compliance with County stream 
restoration criteria and are native species. 

 

Check Regional Condition Rationale for Compliance 

 B(5). NWP 3 6 20 and 27: A PCN shall be submitted for 
activities in histosols, fens, bogs, peatlands, and in 
wetlands contiguous with fens. 

 

 B(6). NWP 23: A PCN shall be submitted for all 
activities. 

 

 B(7). NWP 27: PCN shall be submitted for all 
activities. 

The following applies: 
[3 Facilities for controlling stormwater runoff, 

construction of water parks, and the use of grout or 
concrete for in-stream structures are not 
authorized. 

@ For stream restoration, post-project stream sinuosity 
shall be appropriate and equal to or greater than 
preproject sinuosity. 

[3 Structures shall allow the passage of aquatic 
organisms, recreational water craft, or other 
navigational structures, unless waived. 

Channel sinuosity was unaffected by 
project. 

 B(8). NWP 29 and 39. Channelization or relocation of 
perennial or intermittent drainages is not authorized 
unless the Corps determines the channelization or 
relocation would result in a net increase in aquatic 
resource functions and services. This Regional Condition 
does not apply to certain ditches. 

 

 B(9). NWP 46. Discharge shall not cause the loss of 
greater than 0.5 acre or 300 linear feet of waters of the 
U.S., unless specifically waived in writing by the Corps. 
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 B(IO). Linear Transportation Crossinqs. The 
following criteria apply: 

[3 For Federally-listed fish species, span the stream or 
river or use bottomless arch culvert. 

[3 Shall be constructed to maintain pre-construction 
course, condition, capacity and location of open 
waters unless the activity would result in a net 
increase in aquatic resource functions and services. 

[3 Replacement linear transportation crossings shall be 
designed to approximate the bankfull width and 
depth of upstream and downstream open waters, 
unless determined to be not practicable by the Corps. 

 

 B(11). Standinq or Flowinq Water: Unless determined to be 
not practicable by the Corps, no construction activities shall 
occur within standing or flowing waters. Must allow 
inspection of activity(s). 

 

 B(12). Lead Federal Aqency: Must submit 
documentation for compliance with Endangered 
Species Act, Magnuson-Stevens Fishery Conservation 
and 
Management Act, and National Historic Preservation Act. 

Compliance with the NHPA attached. 

 

Check Regional Condition Rationale for Compliance 

 C(l). Recordation. Permittee will record NWP verification 
for areas required to be preserved as a special condition or 
where boat ramps, docks, marinas, piers, or permanently 
moored vessels will be constructed or placed in or adjacent 
to navigable waters. 

 

 C(2). Compensatorv Mitiqation: 
For permittee responsible compensatory mitigation, 
develop and submit a final comprehensive mitigation 
and monitoring plan for approval prior to 
commencement of construction activities in waters 
of the U.S. 

C] Complete the construction of compensatory 
mitigation before or concurrent with construction of 
authorized activity and submit proof of purchase of 
mitigation bank or in-lieu fee program credits prior to 
commencement of construction of the authorized 
activity. 

 

 C(3). Best Manaqement Practices (BMPs): Unless 
determined to be not practicable or appropriate by 
Corps, permittee shall employ and maintain construction 
BMPs. 

See project SWPPP. 
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 C(4). Hiqhlv Visible Markers: Unless determined to be 
not practicable or appropriate by Corps, permittee shall 
clearly identify the limits of the authorized activity with 
highly visible markers. The permittee is prohibited from 
any activity that impacts waters of the U.S. outside of the 
permit limits. 

No further work is proposed 

x C(5). Temporarv Access and Construction: For temporary 
fill within waters of the U.S., the permittee shall: 

Use spawning quality gravel where appropriate, as 
determined by the Corps. 
Install a horizontal marker to delineate the existing 
bottom elevation of waters of the U.S. 
Remove all temporary fill and restore the area to 
preproject contours and conditions within 30 days 
following completion of construction activities in 
waters of the U.S. 

Applicant has used an existing gravel 
road that crosses Thomas Creek to 
access that portion of the property on 
the north/west side of channel. road 
crossing consist of gravel bottom 

 C(6). Utilitv Line Activities: 
Cl Permittee shall ensure utility line does not result in 

draining waters of the U.S. 
Unless determined not practicable or appropriate by 
the Corps, permittee shall dispose of excess material 
from utility line trench in an upland location. 

 

 C(7). Contractor Compliance: Permittee is responsible for 
all work and ensuring contractors and workers are aware 
of and adhere to terms and conditions of the 
authorization. The permittee shall ensure a copy of the 
authorization and drawings are available at the site. 

landowner was unaware of requirements 
and has hired a contractor to assist with 
compliance. 

 

Check Regional Condition Rationale for Compliance 

x C(8). Site Inspection: Permittee shall allow Corps 
representatives to inspect authorized activity and any 
avoidance, preservation, and/or compensatory 
mitigation areas at any time deemed necessary. 

Site inspections have been conducted by 
Washoe County, and NDEP 

 C(9). Compliance Certification: Permittee shall submit: 
@ As-built drawings; 
Cl Numbered and dated post-construction photographs; 

Description and photo-documentation of all BMPs; 
For temporary fills in waters of the U.S., a 
description and photo-documentation of all 
restored waters of the U.S. 

See Restoration Plan 
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From: West, Walt
To: Olander, Julee
Cc: Heeran, Jennifer
Subject: RE: WSUP18-0017(Soule grading)
Date: Friday, January 24, 2020 2:28:24 PM
Attachments: image001.png

image002.png
image003.png
image004.png
image005.png

See below for updated responses.  Generally, Engineering conditions have been satisfied, but I am
still waiting for final permits to be provided from USACE and NDEP.  Also, there is an open
enforcement action through NDEP for the grading/clearing work performed along the creek.
 
 

Walter West, P.E.
Licensed Engineer | Community Services Department
wwest@washoecounty.us | Office: 775.328-2310 |   Fax: 775.328.3699
1001 E. Ninth Street, Reno, NV 89512

     

The content of this email is the confidential property of Washoe County and should not be copied, modified,
retransmitted, or used for any purpose except with written authorization. If you are not the intended recipient,
please delete all copies and notify us immediately.
 
 

From: West, Walt 
Sent: Tuesday, November 12, 2019 3:16 PM
To: Olander, Julee
Cc: Klein, Kris; Heeran, Jennifer
Subject: RE: WSUP18-0017(Soule grading)
 
Please find attached status of condition of approval for the above referenced case.  Your email dated
July 19, 2019 included a word document which contained the consultant’s (Matt Setty) response as
to how each of the conditions had been satisfied.  I have extracted Engineering’s conditions and
have included them in the below section w/ Mr. Setty’s response in blue, and Engineering’s response
in red. 
 
Conditions 2b, 2c, 2d, and 2g do not appear to be satisfied or appropriate documentation has not
been provided demonstrating the condition has been satisfied.
 

Walter West, P.E.
Licensed Engineer | Community Services Department
wwest@washoecounty.us | Office: 775.328-2310 |   Fax: 775.328.3699
1001 E. Ninth Street, Reno, NV 89512

     

The content of this email is the confidential property of Washoe County and should not be copied, modified,
retransmitted, or used for any purpose except with written authorization. If you are not the intended recipient,
please delete all copies and notify us immediately.
2.    Washoe County Engineering and Capital Projects Division

The following conditions are requirements of the Engineering Program of the

EXHIBIT E

mailto:WWest@washoecounty.us
mailto:JOlander@washoecounty.us
mailto:JHeeran@washoecounty.us
mailto:wwest@washoecounty.us
https://www.washoecounty.us/county_news_subscriptions.php
https://twitter.com/washoecounty
https://www.facebook.com/washoecounty
https://www.washoecounty.us/
mailto:wwest@washoecounty.us
https://www.washoecounty.us/county_news_subscriptions.php
https://twitter.com/washoecounty
https://www.facebook.com/washoecounty
https://www.washoecounty.us/






















Engineering and Capital Projects Division, which shall be responsible for determining
compliance with these conditions.
Contact Name:  Walt West, (775)328-2310, wwest@washoecounty.us
a.    A complete set of construction improvement drawings, including an on-site grading

plan illustrating both completed and proposed grading, shall be submitted when
applying for a building/grading permit.  Grading shall comply with best management
practices (BMP’s) and shall include detailed plans for grading, site drainage, erosion
control (including BMP locations and installation details), slope stabilization, and
mosquito abatement.  Placement or removal of any excavated materials shall be
indicated on the grading plan.  Silts shall be controlled on-site and not allowed onto
adjacent properties or into Thomas Creek.

a.    Property has been managed under a SWPPP since September 2018. A
project SWPPP and BMP and permit compliance program has been
maintained and the owner has remained informed of SWPPP maintenance
needs and compliance issues. Weekly BMP inspections have been
performed by NVENV. NDEP and USACE has been party to multiple
inspections/on-site meetings. Weekly reports have been maintained and
available to Owner and NDEP.

b.    NVENV understand that the house site grading permit (east half of the
property) is being managed by the owner’s engineer. However, the SWPPP
and BMP program does include this area.

 

1/24/20 Engineering Comment: This is a general condition generally satisfied
with the submittal of engineered plans meeting the requirements of the Conditions of
Approval and County Code. I believe this condition has been satisfied with the
submittal of each grading permit.

b.    Prior to final approval of a grading permit, the applicant shall obtain all required state
and federal permits.  The permits may include, but are not limited to, Nevada
Division of Environmental Protection’s Working in Waterways Permit, Construction
Stormwater Permit, 401 Water Quality Certification (or waiver), and U.S. Army
Corps of Engineers 404 permit.  Copies of all permits shall be provided to Washoe
County Engineering Program.

The applicant has a Working-in-waterway permit issued by NDEP, The USACE
after-the-fact Nationwide Permit has been submitted and in currenting being
amended to reflect additional channel disturbance. A final USACE action
(permit) has not yet been issues.

1/24/20 Engineering Comment: To date, I am not aware we have received
copies of permits from the USACE/NDEP to verify that condition has been met. 
Provide Engineering with copies of permit documents obtained from other agencies,
per last sentence of the condition.

c.     Prior to final approval of the grading permit, the applicant shall demonstrate that the
Cease and Desist order or enforcement cases initiated by Nevada Division of
Environmental Protection and the U.S. Army Corps of Engineers (SPK-2018-00705)
have been or will be satisfied with the scope of work identified in the grading permit
application and plans.

Applicant has ongoing interactions with the NDEP and USACE related to

EXHIBIT E

mailto:wwest@washoecounty.us


additional work done (rock placement and channel modification) within the active
channel (Below Ordinary High-Water Line). These are being permitted and may
be viewed by the State and Federal agencies as additional violation. Currently
the USACE is reviewing the revised site report and application.

1/24/20 Engineering Comment: To date, I am not aware we have received any
documentation from the COE/NDEP to verify that condition has been met.  Provide
copies of any correspondence from the cited agencies that confirms that the
proposed restoration work is in conformance with their requirements  

d.    The Truckee Meadows Regional Stormwater Quality Management Program
Construction Permit Submittal Checklists and Inspection Fee shall be submitted with
the grading permit application.  See engineer’s submittal package. (I’ll have Kristin
check when the renewal is due).

1/24/20 Engineering Comment: completed

e.    A construction estimate shall be prepared by a licensed engineer for the work
required to restore the disturbed areas and a financial assurance in the amount
120% of the estimated assessment, as approved by the Washoe County
Engineering Program, shall be submitted as part of the grading permit application. 
The financial assurance shall be returned upon establishment of vegetation to the
satisfaction of Washoe County Planning and Building Division. See engineer’s
submittal package. (I/NVENV do not know the status of this).

1/24/20 Engineering Comment: A faithful Performance Bond for Grading in the
amount of $5,200 has been provided.

f.      Cross-sections indicating cuts and fills shall be submitted when applying for a
grading permit.  Estimated total volumes shall be indicated on submitted plans. See
engineer’s submittal package.

1/24/20 Engineering Comment: It is unclear if cross sections were ever
provided as part of the Grading Permit. Since the permit has been approved, this
condition is deemed satisfied.    

g.    All disturbed areas left undeveloped for more than 30 days shall be treated with a
dust palliative.  Disturbed areas left undeveloped for more than 45 days shall be
revegetated.  Specifications for revegetation procedure and seed mix shall be
prepared by a licensed landscape architect.

This applicant has not complied with this condition. He did apply tackifier,
mulch, and erosion control BMP, however the long duration of the grading and
restoration work has left the majority of the site non-vegetated for more than 45-
days. Final seeding an hydromulch was applied in September and October and
vegetation appears to be well established.

1/24/20 Engineering Comment: Based on engineers response, this condition is
deemed satisfied.  Also applicant is currently processing a revision to permit No. 19-
101472 to include landscaping 

h.    No fencing is allowed across the drainage easement maintained by Washoe
County.  Grading permit plan submittal shall accurately reflect the alignment of
fencing approved under the previously issued fence permit for the property(s).

Applicant has a Fencing permit. Obtained by Engineer and intends on installing
the fence per that permit.
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1/24/20 Engineering Comment: The grading plan shows fencing that was not
approved on the fence permit.  Approval of the grading permit will not constitute
approval of fencing beyond that which was approved on the fence permit.

i.      There are two areas of proposed grading along the west property line on steep
sloping terrain.  The application showing the grading of these areas will provide
sufficient detail as to finished grades/slope of land proposed.  All proposed grading
shall comply with Washoe County Code Chapter 110, Article 438.

All landscaping is complete on the west side of Thomas Creek, per the
submitted plan. Slope a are covered in native rock across much of the disturbed
hillside area on the north side. Areas that are determined by Washoe County to
be considered riprap will be overcast with topsoil and planted with a native
upland grass mix.

1/24/20 Engineering Comment: As the permit has been approved it is
presumed that grading met the requirements of code.

j.      The FEMA 100-year floodplain, floodway, and/or shaded X boundaries with
associated flood elevations shall appear on the site plan to the satisfaction of the
County Engineer.  Building permits for structures and fill in these areas shall be in
conformance with the Washoe County Code Article 416.

See engineer’s submittal package.

1/24/20 Engineering comment: Each permit is evaluated to determine
compliance with Article 416. 

 

 
 

Walter West, P.E.
Licensed Engineer | Community Services Department
wwest@washoecounty.us | Office: 775.328-2310 |   Fax: 775.328.3699
1001 E. Ninth Street, Reno, NV 89512

     

The content of this email is the confidential property of Washoe County and should not be copied, modified,
retransmitted, or used for any purpose except with written authorization. If you are not the intended recipient,
please delete all copies and notify us immediately.
 

From: Klein, Kris 
Sent: Tuesday, October 15, 2019 9:44 AM
To: West, Walt; Heeran, Jennifer
Subject: FW: WSUP18-0017(Soule grading)
Importance: High
 
Walt and Jen,
 
Note that our comments are due to Julee tomorrow. This got lost in my email; hopefully Walt has
started his review. I will forward any other related items, including Julee’s invite to the Nov 7 BOA
meeting.
 

Kristine R. Klein, P.E. Sr Licensed Engineer
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From: Mark Freese
To: Olander, Julee
Subject: RE: WSUP18-0017 (Soule Garding)
Date: Wednesday, November 06, 2019 1:24:44 PM
Attachments: image001.png

image002.png
image003.png
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[NOTICE:  This message originated outside of Washoe County -- DO NOT CLICK on links or
open attachments unless you are sure the content is safe.]

Julie,
We are good with this project and don’ have any additional input at this time.

Thank you,
Mark
 

From: Olander, Julee <JOlander@washoecounty.us> 
Sent: Thursday, September 26, 2019 10:54 AM
To: Mark Freese <markfreese@ndow.org>
Subject: RE: WSUP18-0017 (Soule Garding)
 
Mark,
You had the following condition for the permit.  Have the conditions been completed?
 
2.    Nevada Division of Wildlife (NDOW)

The following conditions are requirements of the NDOW, which shall be responsible for
determining compliance with these conditions.
Contact Name:  Mark Freese, (775)688-1145, markfreese@ndow.org
a.    The applicant shall use Best Management Practices for any dirt work (e.g. sediment

control devices). 

b.    The applicant shall reseed to minimize erosion issues and install sediment control
devices on the exposed banks at water line to help vegetation establish.

Thank you,
 

Julee Olander
Planner|Community Services Department- Planning & Building Division
jolander@washoecounty.us| Office: 775.328.3627 | Fax: 775.328.6133
1001 E. Ninth St., Bldg A., Reno, NV 89512

     

 
Connect with us: cMail | Twitter | Facebook | www.washoecounty.us
 

From: Mark Freese [mailto:markfreese@ndow.org] 
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Sent: Thursday, September 26, 2019 10:43 AM
To: Olander, Julee
Subject: RE: WSUP18-0017 (Soule Garding)
 

[NOTICE:  This message originated outside of Washoe County -- DO NOT CLICK on links or
open attachments unless you are sure the content is safe.]

Julee,
I won’t be attending and have no additional input. 
 
Thank you,
Mark
 

From: Olander, Julee <JOlander@washoecounty.us> 
Sent: Monday, September 23, 2019 9:35 AM
To: Randy Soule <Randy@encorenv.com>; Matt Setty <matt@nvenv.net>; Thomason, Jennifer C CIV
USARMY CESPK (USA) <Jennifer.C.Thomason@usace.army.mil>; Kristie Black <kblack@ndep.nv.gov>;
Lowden, Joanne <JLowden@washoecounty.us>; kpascule@ndep.nv.gov; Anna Higgins
<ahiggins@forestry.nv.gov>; Mark Freese <markfreese@ndow.org>; West, Walt
<WWest@washoecounty.us>
Cc: Lloyd, Trevor <TLloyd@washoecounty.us>; Fagan, Donna <DFagan@washoecounty.us>;
Hauenstein, Mojra <MHauenstein@washoecounty.us>
Subject: WSUP18-0017 (Soule Garding)
 
Wanted to let you know the report to the Board of Adjustment on the status of the Soule grading

along Thomas Creek is scheduled for November 7th a 1:30.  I will send an invite to this meeting and
please let me know if you or an representative will be attending.  Also, if you are not able to attend
the meeting and have information of the status of the conditions of approval, which I have attached,
please send me your comments. If you have any questions please contact me.
Thank you
 

Julee Olander
Planner|Community Services Department- Planning & Building Division
jolander@washoecounty.us| Office: 775.328.3627 | Fax: 775.328.6133
1001 E. Ninth St., Bldg A., Reno, NV 89512

     

 
Connect with us: cMail | Twitter | Facebook | www.washoecounty.us
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From: Kirschenman, Sophia
To: Olander, Julee
Subject: Re: Soule conditions
Date: Wednesday, January 15, 2020 2:23:40 PM
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Hi Julee, 

After reviewing the Vegetation Restoration Plan for the Soule property, I've determined that
the Park Program's condition of approval for WSUP18-0017 has been satisfied. 

That being said, the plan recommends that annual monitoring reports be submitted to the
Army Corps of Engineers (USACE), NDEP and Washoe County per the requirements of the
above-stated agencies on an annual basis, through 2022, to ensure that revegetation criteria
are met. I would like to request that any monitoring reports prepared for USACE or NDEP be
submitted to the Washoe County Parks Program as well. 

Let me know if you have any questions. 

Thank you, 

Sophia Kirschenman
Park Planner | Community Services Department
775.328.3623| 1001 E. 9th Street, Reno, NV 89512

From: Olander, Julee <JOlander@washoecounty.us>
Sent: Monday, January 13, 2020 11:51 AM
To: Kirschenman, Sophia <SKirschenman@washoecounty.us>
Subject: RE: Soule conditions
 
Thank you.
 

Julee Olander
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Planner|Community Services Department- Planning & Building Division
jolander@washoecounty.us| Office: 775.328.3627 | Fax: 775.328.6133
1001 E. Ninth St., Bldg A., Reno, NV 89512

Connect with us: cMail | Twitter | Facebook | www.washoecounty.us

From: Kirschenman, Sophia <SKirschenman@washoecounty.us> 
Sent: Monday, January 13, 2020 8:47 AM
To: Olander, Julee <JOlander@washoecounty.us>
Subject: Re: Soule conditions

Sounds good. I'll take a look asap. Thanks!

Sophia Kirschenman
Park Planner | Community Services Department
775.328.3623| 1001 E. 9th Street, Reno, NV 89512

From: Olander, Julee <JOlander@washoecounty.us>
Sent: Friday, January 10, 2020 3:48 PM
To: Kirschenman, Sophia <SKirschenman@washoecounty.us>
Subject: Soule conditions

Sofie,
I have attached the restoration plan for the Soule property.  Let me know if it resolves the conditions
of approval from Parks.
Thanks,

Julee Olander
Planner|Community Services Department- Planning & Building Division
jolander@washoecounty.us| Office: 775.328.3627 | Fax: 775.328.6133
1001 E. Ninth St., Bldg A., Reno, NV 89512

Connect with us: cMail | Twitter | Facebook | www.washoecounty.us
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THOMAS CREEK / SOULE PROPERTY 
VEGETATION RESTORATION PLAN 

FOR RIPARIAN FLOODPLAIN 
AND UPLAND HABITATS 

Prepared by: 
Matthew Setty, Principal Scientist 
Nevada Environmental Consulting, LLC 
316 California Avenue #763 
Reno, NV 89509 
matt@nvenv.net 
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Thomas Creek / Soule Property Vegetation Restoration Plan for Riparian 
Floodplain and Upland Habitats 

Introduction 
Land disturbance on Washoe County assessor parcels 049-165-06 and 049-165-07 resulting from vegetation 
removal and debris clearing work conducted during the summer of 2018 has impacted approximately 1.3 acres 
of upland and riparian zone land disturbance requiring revegetation. This restoration plan was prepared on 
behalf of the property owner to meet the obligations for permit compliance and requests for information 
presented by Washoe County, the U.S. Corps of Engineers, and the Nevada Division of Environmental 
Protection. This restoration plan, once enacted, will result in the restoration of native vegetation to stabilize 
exposed soils, prevent erosion, enhance habitat, and the protect sensitive aquatic resources of Thomas Creek, 
and the associated riparian corridor and adjacent upland areas.  All proposed work will be implemented on 
private property owned by the applicant using private funding.  

The project site is located in T18N., R. 19E., NW ¼ of the NE ¼ of Section 24, M.D.B.&M. and is accessed 
from the cul-de-sac at the north end of Welcome Way, 13390 Welcome Way, Reno, NV 89511. The geographic 
centerpoint of the project is located at latitude at 39.418126 north, longitude 119.8100 east decimal degrees.  

Purpose and Need 
This plan shall meet the regulatory requirements of multiple agencies while providing clear guidance on the 
restoration of the project site. The impacts to the riparian and stream corridor of Thomas Creek as a result of 
vegetation thinning, and debris removal require soil stabilization with native vegetation, protection of in-
channel aquatic habitat from impacts of sediment for the duration the restoration period.  This plan is needed 
to comply with the Clean Water Act administer both at the Federal and State levels and Washoe County Stream 
Protection Ordinance 418, and conditions of WCSUP 18-007. 

Historical Conditions 
The riparian vegetation along Thomas Creek in the project reach is characterized by mature Yellow Willow, 
Mountain Alder, and riparian and upland shrubs. Clusters of Quaking Aspen, and Jeffrey Pine, and Black 
Cottonwoods are common but generally widely spaced. The riparian understory near the creek is dominated by 
native sedge and juncus riparian vegetation with a mix of native bunch and rhizomatous grasses and multiple 
introduced species. The shrub understory is mainly Wood’s Rose, with less common woody shrubs like golden 
current (ribes spp.). The entire reach of Thomas Creek is challenged by invasive and noxious weeds present 
along the trail systems and frequently well-established along the riparian-upland ecotone were moisture 
conditions are favorable.  

Due to the proximity of homes along Thomas Creek, wildfire suppression has been implemented for many 
years. This has led to a riparian overstory that is very mature with dead and decadent vegetation abundant across 
the floodplain. The dense canopy has limited the growth and diversity of groundcover throughout the system, 
leading to a reduction in biodiversity, when compared to the more variable areas of Thomas Creek located 
above the urban interface, on National Forest land.  

The waters of Thomas Creek are appropriated for irrigation under the Orr Ditch Decree. A point of diversion 
for these water rights (Claim 718) is located within the project reach and will continue to divert water irrigation 
water for use on the project parcels. 
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Existing Conditions 
The current conditions (existing condition) of the parcel is reflected in Figure 1, This aerial photo shows the 
project site with the majority of the riparian canopy removed and land clearing impacts along much of the 
creek. The stream banks were left unaffected over most of the reach, but several areas totaling approximately 
120 linear feet of bank was cleared of vegetation, and one area was reconfigured into an in-channel pool 
structure with an area of approximately 100 square-feet. Although the surface of the soil was disturbed 
extensively within the riparian floodplain, much of the root masses of the sedges and bunch grasses remain and 
showing signs of regrowth. There is evidence of regrowth along the stream corridor from willow and alder that 
were cut off at ground level, rather than removed with the roots. It is anticipated that preservation of these 
areas of regrowth will expedite the restoration of the riparian groundcover and canopy. Disturbance in the 
upland areas resulted in the removal of most of the native vegetation in the effected areas. These areas are 
currently bare earth and will require restoration with the appropriate upland vegetation palette.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Regulatory Setting 
The project site is current under several local, State, and Federal regulatory process. This Plan will address 
restoration requirements of the US Army Corps of Engineers (USACE) Reno Regulatory Office, Nevada 
Division of Environmental Protection (NDEP), and Washoe County Special Use Permit. 

The USACE Request for Information letter dated September 5, 2018, (SPK 20018-00705) requires a plan for 
Restoration for impacts to jurisdictional waters of the United States (WOUS). Portions of Thomas Creek within 
the project site were graded. These areas are subject to Section 404 regulation for Dredge and Fill within a 
WOUS. Impacts to lands below the Ordinary High-Water Mark (OHWM) are jurisdictional waters regulated 
by the USACE.  
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The Nevada Division of Environmental Protection (NDEP) administers Water of the State, including Thomas 
Creek for impacts to water quality using the Clean Water Act Section 401 process, which require certification 
that the proposal actions will be conducted in compliance with Water Quality Standards (Water Quality 
Certification). NDEP also regulates the encroachment into or alternation of a stream bed using the Working in 
Waterway Permit. NDEP also issues Construction Stormwater Permits under the Nevada General 
Construction Stormwater Permit (NVR100000). Stormwater best management practices (BMP’s) have been 
installed and are managed through the Stormwater Pollution Prevention Plan (SWPPP). Compliance with 
Stormwater Regulations was established with the implementation of the project SWPPP (CSW-45222, NOI 
filed September 18, 2018). 

Washoe County has issued a Special Use Permit (WCSUP 18-0017) for grading at the project site. This after 
the fact permit was issued to condition the restoration of the site. The conditions established in Special Use 
Permit, see Attachment C, require site restoration in accordance with County Planning Code and requires the 
County to consulting with agencies during the review of this Plan. 

This plan seeks to meet the requirements of multiple agency requirements and jurisdictions.  

The applicable regulatory actions have established different regulatory oversight timelines. These range in 
duration from initial vegetation coverage attainment required to retire the SWPPP, typically about six months. 
Report and presentation to the County Board of Adjustment on October 4, 2018 shall be provided in 
accordance with WCSUP 18-0017. NDEP and USACE regulatory over site has not been been established but 
may extend three to five years depending on the restoration success and agency/permitting reporting 
requirements. 

The project site is appurtenant to two type of water rights. Groundwater rights with a point of diversion on an 
adjacent parcel also owned by the Soule’s can be used for irrigation year-around. Surface water rights are 
available for direct diversion from Thomas Creek, as decreed in the Orr Ditch Decree administered by the U.S. 
District Court Water Master and the Nevada State Engineers office.  

The target restoration community or reference reach is reflected in the immediately upstream and downstream 
reaches of Thomas Creek. The concept of a reference reach is often discussed in the context of in-channel 
alteration. Few areas of the channel within the project reach were affected and the overall morphology, profile 
and cross-section were generally unaffected in a manner that would cause an alteration in the stability or inhibit 
the recover potential. Therefore, reference reach in this context is better used to describe the stability, vegetative 
cover, habitat quality and overall characteristics of the associated upstream and downstream riparian corridor 
(floodplain). 

Restoration Plan 
Introduction 
This Restoration Plan (Plan) defines a program to meet the regulatory objectives of the USCAE, NDEP and 
Washoe County. This plan is presented in narrative and design sheet forms to best describe the intent of the 
restored riparian conditions and demonstrate the method for attaining the desired results. The landowner 
desires to create a native riparian floodplain environment on his property.  

The vegetated floodplain will be irrigated to ensure the desired vegetation and species composition is 
maintained. Irrigation within Thomas Creek water rights will support riparian vegetation and select upland 
vegetation using both flood/sprinkler irrigation and drip irrigation during the initial plant establishment period 
and annually in compliance with the provisions of the available surface and/or groundwater rights. 
Groundwater rights may be used to supplement surface water irrigation.  
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Revegetation Strategies and Techniques  
The land disturbance that prompted the restoration efforts did not totally devoid the area of existing vegetation. 
To the degree possible, existing vegetation will be preserved and promoted to expedite site stabilization. The 
dominate existing vegetation is Carex nebraskensis, a native sedge. This strongly rooted plant had the potential 
to both reseed and spread though rhyzompnous root growth. Areas where the surface vegetation was removed 
currently show signs of regrowth. To the maximum extent practice, considering the final grading plan, this 
vegetation should be preserved.  

Several “islands” of upland vegetation occur within the riparian floodplain. The largest and most mature area 
is in the center of the north side of the floodplain, approximately twenty-five feet from the stream. This area 
has upland grasses, sage and rabbit brush, and immature bitterbrush. Although dominated by cheatgrass, 
Crested Wheatgrass, a common perennial bunchgrass does occur and will be supported with additional seeding 
of the upland areas and temporary irrigation.  

Cheatgrass, Bromus techtorum, is ubiquitous throughout the area and is likely to be an ongoing occurrence, as the 
seed source is uncontrollable. The upland seed mix planted and irrigated in the upland disturbed areas promote 
perennial bunchgrasses to compete with the cheatgrass, however it should be noted the nature of cheatgrass 
establishment in disturbed areas is such that it may take several years of establishment of desirable grasses 
before a competitive effect of native and perennial grasses can compete with the occurrence of cheatgrass.  

The upland-riparian buffer areas will serve as transition zones for irrigation dependent plant communities. This 
area is intentionally narrow to provide a relative narrow transition between the upland, dry, planting areas and 
the water-obligate riparian community that will require establishment and ongoing irrigation for establishment. 
This narrow transition zones serves to limit the area with variable soil moisture exploited by noxious weeds. 
Additionally, a clearly defined riparian to upland boundary promotes a more precisely maintained revegetation 
areas through clear limits on irrigation and weed control.  

The restoration plan illustrates several clusters of native tree species. These large caliper (>2” DBH) trees are 
to be planted at a depth that allows root access to the existing groundwater in the riparian floodplain, Jeffrey 
Pine, and Curl-leaf Mountain Mahogany will received temporary irrigation until they are sustainable with natural 
hydrology.   

All tree species planted in the riparian zone will be in direct access to available groundwater. The placement of 
these trees is outside the OHWM of Thomas Creek to limit near channel disturbance. The canopy at maturity 
will shade the channel but be not so dense that it inhibits other riparian plants, as currently occurs above and 
below the restoration site. The goal of increasing vegetation biodiversity in this reach of Thomas Creek requires 
the canopy to be open enough to promote a diversity of riparian groundcover of grasses, forbes and shrubs.  

Revegetation Strategies by Plant Community  
There are three plant communities that are being promoted in this restoration plan. The first is the upland soils 
stabilization community. This plant and seed mix is intended to meet regulatory criteria for soil stabilization 
using a fast growing upland seed mix. These application areas are scheduled for further development in the 
near future; therefore, this “temporary” plant community is anticipated to be disturbed and replaced by a 
permanent landscaping plan within these next few yew years. The second community is a permanent upland 
community consisting of native uplands species and will resemble the adjacent upland grass-bitterbrush-sage 
habitat present in nearby upland environments. This community also has upland tree and shrub species that 
will require temporary irrigation. The third and largest restoration plant community is the riparian floodplain 
community. This is a combination of facultative wetland species, riparian shrubs, forbes and grasses, and 
riparian tree species. 
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Within the riparian plant community existing clusters of upland plants occur (remain). These will likely thrive 
during the temporary irrigation phase of the restoration and are proposed to be left alone and protected in place 
during restoration. 

Planting Plan 
The order of events for revegetation is for live planting to be installed first, then any required irrigation 
infrastructure, then broadcast seed mix followed by wood/paper mulch and hydromulch.  

Seed Mix 
The prescribed seed mix shall be hand sewn and raked to ensure seed-soil contact is established. Hand or 
mechanical broadcast seeder shall be used to evenly distribute the prescribed mix within the proper plant 
community zone. The best practice is to broadcast over the entire seeding area until the required seed quantity 
is sewn. Immediately after seeding the surface soils shall be raked with a metal tined rake to a depth of no less 
than 1.5-inches.  Different species will thrive at different depths, most of the described seed types require a 
raked depth of 1-2 inches. Raking of the seed will also decrease seed predation by birds and rodents. The seeded 
areas shall be mulched immediately upon completion of the seeding.   

The following riparian and upland seed mixes have been developed in coordination with Comstock Seed to 
ensure the recommended mix shown below is available for immediate application in the species and quantities 
desired.  
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Live Planting 
Live plantings shall be planted in a hole with dimensions one and a half times (x1.5) the diameter of the installed 
plant. So, a two-foot diameter plant shall be placed in a hole at least three-foot diameter. The depth of the hole 
shall be a minimum of 12-inches greater than the depth of the plan. The base of the plant (top of root ball) 
shall be at least 4-inches below the finish grade of the ground surface. This ensures that frost heaving does not 
reject (push-up) the plants. Each live planting (potted plant) shall be removed from its container and the root 
ball pulled apart to encourage root growth and integration with native soils.   

Live riparian trees shall be planted in holes excavated to the depth of the static water table. This requires the 
holes farther from the stream to be slightly deeper than the holes closer to the stream as the shallow 
groundwater in this reach of stream is supported be infiltration from the stream into the adjacent floodplain.  

EXHIBIT F



N e v a d a  E n v i r o n m e n t a l  C o n s u l t i n g ,  L L C                P a g e  8 | 11 

 

 

 

Soil Stabilization 
Small Woody Debris (wood mulch) 
Wood mulch is available from material generated on-site and may be used throughout the project area to aid in 
soil stabilization. The wood mulch generated from mastication of the woody debris removed from the project 
areas should be adequately mulched/shredded and dried to avoid reestablishment of willows present in the 
mulch. All noxious and invasive weeds should be removed from the mulch generated on-site, and any imported 
mulch must be weed-free. 

Hydromulch 
Multiple types of hydromulch are acceptable from a regulatory perspective. The requirement for mulch is to 
address exposed soil stabilizations. Due to the proximity of the stream corridor, and the expressed desire of 
the client to generate a native restoration of the area. A wood-fiber mulch or a 50:50 mix of wood and paper 
fiber, should be used and applied at rate of approximately 1,500 pounds per acre. Hydromulch shall be applied 
after the reseeding and used as a protective cover for applied seed.  
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Tackifier 
A polymer tackifier shall be applied in combination with the hydromulch per manufacturer’s specification. 
During temporary stabilization a tackifier may be applied without a mulch additive to meet the regulatory 
timeline for stabilization of disturbed soils. Tackifier use is effective for short-term stabilization, however in 
areas where frequent pedestrian use or other disturbance occur its effectiveness is limited. 

Permanent BMP’s  
Several of the BMP’s installed to address the temporary stabilization needs described in the project’s 
Stormwater Protection Plan (SWPPP) may be left in place to aid in the long-term vegetation and stability along 
the creek. The 8” weed-free straw wattle placed along the OHWM shall be left in plan and allowed to degrade 
naturally. This will prevent sediment loss to the stream that may occur if the wattle were to be removed. Other 
permanent BMP’s consist of grading of the floodplain to capture stormwater and pond it on-site. Upon 
establishment of the vegetation at a density of 70% vegetative cover, all silt fences may be removed.  

SWPPP/ Temporary BMP’s  
A project SWPPP (CSW 45222) has been implemented and maintained for the project area. The SWPPP NOI 
was initiated on September 18, 2018 and has been maintained in good standing since that time. Project 
consultants and NDEP have conducted weekly inspections of the site and have notified the property owner of 
recommended improvements and required maintenance.  

Weed Management 
Management of noxious weeds is required for the duration of the restoration period on into the future to 
establish and maintain a native riparian vegetation along Thomas Creek. Noxious weed identification and 
management practices are well documented in many publications focused on local noxious weed management 
practices.  

Project Phasing 
The restoration of the disturbed areas was delayed while county permitting associated with the grading permits 
and landscape architecture work was being completed. Because this is an after-the-fact restoration plan, the 
typical pre-disturbance/pre-project project planning and plant salvage was not a part of this plan. The following 
project phases are discussed below. 

Phase 1 – Initial Site Stabilization. Site stabilization work was completed in September 2018 and on-going 
application of tackifier and hydromulch has been reapplied periodically to comply with time requirements of 
disturbed areas and stockpiles. Since that time no further ground disturbance has occurred near the stream. The 
initial site stabilization consisted of silt fence and weed-free straw wattle installation, application of tackifier, 
and general site cleanup.  

Phase 2 – Site Grading and Replanting. In compliance with the Washoe County Grading Permit (reference 
TBD), the project site will be reseeded and replanted pursuant to the planting palettes presented above and per 
the location shown on restoration plan figures.  

Phase 3 – Monitoring. Project monitoring is required to inform the owner of maintenance needs, replacing 
of failed seeding, and/or die-offs of planted live materials in order to achieve the restoration goals. Existing 
weekly, pre-storm, and post-storm SWPPP maintenance is required until the closure of the SWPPP at 70% 
vegetation cover (estimated to be 6-12 months). To monitor the success of new vegetation establishment, 
monthly inspections shall be conducted during the winter months and bi-weekly monitoring is needed during 
the irrigation season to ensure that the restoration plantings and seeded areas are adequately irrigated. 
Revegetation monitoring may be combined with the ongoing SWPPP monitoring to achieve the most efficient 
plan implementation.  
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Monitoring data collected during field visits shall included plant health/survivorship of live-plantings, 
establishment and growth stage of reseeded areas. Identification of erosion induced revegetation impacts, and 
the impact of pedestrian induced impacts associated with ongoing trespass issues.  

Phase 4 – Reporting. Multi-agency compliance monitoring shall be conducted as specified in the Washoe 
County Special Use Permit, and anticipated USACE and NDEP orders. 

A monthly inspection report shall be made available to County or State/Fed agency personnel upon 
requirement. 

Monitoring  
Monitoring of revegetation planting shall occur periodically to ensure the desired growth is becoming 
established and the temporary and long-term irrigation is correctly applied. The initial goal of the monitoring 
is to determine if the site achieved a 70% vegetative cover in order to close out the SWPPP and the site is 
adequately stabilized to prevent sediment transport to the stream system.  

Monitoring shall consist of survivorship assessment of all installed plants. Calculation of the vegetative cover 
using a line-intercept method will determine plant establishment success. If a line-intercept is used to calculate 
percent coverage, multiple transects shall be located in both the riparian and upland planting areas.  

The Washoe County Special Use Permit requires an annual report on the vegetation establishment to be 
submitted in October 2019. It is recommended that annual reporting be submitted to the USACE until a 70% 
vegetative cover is maintained for a period of two years post-installation (2019, 2020 and 2021). This will be 
provided assurance to the Corps that the site is adequately stabilized, and the normal practice of irrigation is 
established. Because this site is planned for irrigation of existing water rights, the typical USACE condition that 
the site should perform without assistance of human caused irrigation should be waived, recognizing this site 
is a private parcel utilizing native landscaping, but has historically been irrigated with Thomas Creek water to 
some extent.  

Adaptive Management 
Periodic inspection of the installed planting shall be conducted by the owner and restoration team. Based upon 
this inspection replanting and/or reseeding may be required. Species selection shall generally conform to this 
plan, however if other seed stock or plant stock is used it shall be documented as an adaptive management 
action. Some species will be more successful than others based on site specific conditions. To the extent 
possible species diversity should be considered when selecting adaptive management actions. The objective of 
the adaptive management actions should be to enhance plant establishments and site stability, while also 
ensuring a high degree of biodiversity and resist the restoration site from reverting to the limited diversity of 
the adjacent stream sections.  

Vegetation Maintenance 
The proposed live planting shall be maintained in the prescribed numbers for a period five years. This ensures 
that the plants become established for long-term viability and are drought resistant.  

Irrigation 
Irrigation water will be supplied as required from one of two sources. Surface water rights (permit 72166, 
Certificate 18258) during the decreed irrigation season of use extending April 1st through October 15, Thomas 
Creek rights (Orr Ditch Decree Claim 719), and/or permitted groundwater rights (Temporary Change 
Application No. 88419) which are available anytime during the year. The total of the two rights may not exceed 
the permitted duty described in the permit and/or Decree of 5.00 acre-feet per acre.  
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Upland Vegetation 
Sprinkler and drip irrigation of upland vegetation shall be provided to ensure initial plan establishment. The 
period of irrigation of upland native bunch grass and shrubs shall be limited to approximately 18 months, 
precipitation dependent. It is the objective of the plan to discontinue regular irrigation of upland habits to 
discourage unwanted weeds and encroachment of non-upland vegetation into upland environments.  

Drip irrigation of trees and large shrub areas in the upland may be required for several years and shall be 
provided at a minimum of three years from the time of planting. This establishment irrigation is provided to 
allow time for tree roots to fully develop and access the natural hydrology along the riparian corridor.  

Riparian Floodplain 
Irrigation of the riparian floodplain will utilize two sources of water rights. The applicable water rights consist 
of surface water rights decreed in the federally administered Orr Ditch Decree and will be diverted from 
Thomas Creek at the upper (south) end of the property and applied though a combination of sprinkler and 
flood irrigation. Supplemental rights available for use throughout the project parcels are codified in permit 
#88419 administered by the Nevada State Engineers office. Both water rights require annual reporting to the 
appropriate agency to maintain good standing. Groundwater rights are available for application anytime during 
the year, whereas the surface water rights from Thomas Creek are only available during the decreed irrigation 
season extending from April 1 through October 15th of each year, subject to restriction issued by the U.S. 
Federal Court Water Master’s Office. 
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